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Policy Framework for Public Private Partnerships - PPPs

By providing a comprehensive framework for Public Private Partnerships - PPPs - the Government of
Cabo Verde aims to standardize the way PPPs are implemented, attract private investment, increase

productivity and levels of efficiency of enterprises and reduce the maximum possible levels of fiscal
risk, in the provision of public services and promotion of projects of infrastructure.

The high indebtedness of Cabo Verde, due to large investments in infraestruture of the country, in key

sectors, affect the use of the alternatives that the State has at its disposal to promote projects aimed

at the continuous development of the country, and the fact that Cabo Verde is an archipelago increases

the demand for infrastructure and the improvement of the quality of public services, promoting, as a
result, the PPPs as an alternative instrument.

The PPPs Policy for Cabo Verde establishes the principles that should guide the decision-making
process of public entities that will use PPPs to improve infrastructure and the provision of public
services to users in the country.

Thus, the goal is to demonstrate how these parterships contribute to the economic development of
the country, by outlining the process of selecting a PPP and identifying the roles and responsibilities of
each of the stakeholders in the process of creating a PPP.

The Government is responsible for identifying ground-breaking ways to provide these services or
infrastructures, which are its sole responsibility, as well as ensuring citizens the continuity of these
services, without having to be necessarily implemented by the State.

The PPPs Policy will ensure that the program is always guided by the following principles:


Improve allocation of risks - the risks identified in each project should be allocated to the



To achieve the greatest possible benefits for the public sector - the PPP must deliver benefits



entity with greater capacity to manage andcontrol them as well as deal with the impacts.
that exceed costs and be the least expensive way to attaining these benefits.

Fiscal Responsibility - any PPP that requires fiscal support (either through payments provided

or guarantees) will be examined in order to ensure that tax burdens are affordable and
sustainable.
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Ensure Transparency - to ensure that the civil society is informed at all times about the
projects that can integrate the PPP program, and that no person is unduly favored or
disadvantaged in the process. The PPPs policy’s main objective is to assure that all these
principles are taken into account in the PPP contracts.

In this context, the following are considered key sectors, subject to be included in the country’s PPP
program:


The Maritime Sector



The Energy Sector








The Aeronautical Sector
The Tourism Sector
The Health Sector

The Transport Sector

The Education Sector

The Agricultural Sector
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Presentation and scope

In order to ensure the implementation of the PPP policy defined by the Government of Cabo Verde,
the Ministry of Finance of Cabo Verde, via the former Unit for Privatization and Public-Private
Partnerships (UPPPP), contracted the Brazilian PPP company Radar12 to collaborate with the

development of new information, processes and tools that will decisively contribute to the
development of the institutional capacity of Cabo Verde in terms of public private partnerships (PPP).

The country’s experience in terms of long term public-private contracts began years ago, however,

the publication of the Decree-law no. 63/2015, of 13th November, which defines the "general rules
applicable to the State’s actions in prioritizing, planning, preparation, hearing and public consultation,
tender, procurement, alteration, supervision, general monitoring and extinction of public-private

partnerships, PPP", established a favorable context for the development of the PPPs program as State
policy and as an instrument for economic and social development of the country, as well as consistency

in monitoring of PPPs at all times, where it is fundamental for the public partner to adopt and establish
regular and constant processes and mechanisms in the management of partnerships, with the aim of
developing an efficient process for the State that is more attractive to investors and has better
guarantees for economic agents.

In addition, according to the expected increase of PPPs, "It is foreseeable that these tasks [preparation,

development, implementation, and monitoring of PPP processes] are dispersed among various
stakeholders, impairing the coordination of efforts, control of information, expertise and
accumulation of experience by the public partner".

In the role of coordination, according to the introduction text of the Decree-law, the UPPPP, now Unit

for State Business Sector Monitoring\ (UASE), under the new Organic Law of the Ministry of

In accordance with the new Organic Law of the Ministry of Finance (2016), the Unit for State Business Sector
Monitoring (UASE) results from the merger of the Unit for Privatizations and Public-private Partnerships
(UPPPP) and the State Subsidiaries Service, aldready extinct, with this single Unit concentrating all state
interventions as shareholder before owned subsidiaries, doing follow-up and monitoring, as well as the
intervention in matters relating to privatisation and pursuit of public-private partnerships. So, all the indications
of the Decree-Law No. 63/2015 regarding the UPPPP shall be considered UASE competency for purposes of
this Manual. By another hand, in order to maintain some guarantee to the literality of this Decree-Law, the
flowcharts produced maintained the UPPPP nomenclature.
2
Signed on 25th February 2016.
1
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Finance, will "lead and coordinate the processes for the development as well as monitor them (...)" and
"the main priority of this revision was the consistency in monitoring of PPPs at all times.

The Manual also results from the competency of the Ministry of Finance, indicated in Article 4th, 4, s,

of the Decree-Law no. 63/2015, of 13th November: "To regulate, detail and design processes on issues
contained in this decree" as well as from the competency of UASE to "Systematize best practices on
the use of PPPs"'3, referred to in Article 4th, 5, and produce a guide that details procedures regarding
the life cycle of the PPPs', as provided for in Article 4th, 5, d, of the same decree.

This document will include brief methodological notes and, at the end, a section devoted to the final
considerations of this work.

3

Inclusive aspect addressed in the case studies.
7
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Method and limits

The promotion of the PPP policy as defined by the Government of Cabo Verde is supported by a
Procedures Manual, which describes and consolidates the fundamental stages for the implementation
of PPPs, in accordance with what is established in Decree-Law no. 63/2015, of 13th November.

A first analysis or a decontextualized reading of the Decree in question by public managers, executives
of

private

enterprise,

citizen

or

civil

society

entities,

can

generate reasonble

doubts about some aspects of its implementation, taking into account the technical complexity that
the subject of PPPs in itself presents. Additionally, as in any recently published innovative normative

document, and whose application has not yet been incorporated into everyday life in the public sector,

the lack of processes associated with their application can generate doubts among the stakeholders
involved.

Based on this premise, the Manual’s purpose is to "translate" the decree into a document that explains
and organizes the legal document, presenting it to the reader in a clear and systematic way.

Public Private Partnerships (PPPs) are not new in Cabo Verde. Examples of public-private long term
contracts in the country are the Acquisition Contract signed between Electra and Cabeólica (2010), the

Concession Contract of public work of Águas de Porto Novo (2008) and the Concession Contract
between Electra and e Águas e Energias de Boa Vista (2010).

These experiences, among others, have promoted new insights, included in Decree-Law no.

63/2015, of 13th November, focusing mainly on the decision making process of the State on contracts
under PPP regime. As an example, the new document provides steps that allow the Council of Ministers
to present a portfolio of priority enterprises under PPP regime to the market, and establishes steps so

it is possible to create and manage an effective PPP program, in a stable, credible, serene and paced
manner.

In this sense, the Manual is a tool for integration, it represents a bridge between the Decree
Law 63/2015, of 13th November and the day-to-day management of the PPPs Program. This Manual
and other resources will lead to the exchange of ideas about the implementation of PPPs in Cabo Verde
by interested parties, allowing the creation of consensus and information management.

The Manual can be used as an orientation document for decision-making and governance of PPPs in
Cabo Verde.
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The document, therefore, works as a foundation in the materialization of policy and construction of
the PPPs program, as well as other regulations under the responsibility of the Ministry of Finance that
are stipulated in the said Decree.4

The Manual and the PPP decree-laws are documents that complement each other and can be

considered sides of the same coin, and therefore, they should be constantly improved by managers
working on this subject.

The Manual should not be seen as a stationary document. It should be updated whenever a change in

the legal framework occurs, directly or indirectly associated with PPPs, which requires changes in their
content.

The more innovative elements of the Decree-Law were subject of greater focus in this Manual, for

example, the elaboration of the Annual PPP Plan and the necessary integration of essential elements
in preparing it.

As result, some of the stages of the PPP life cycle, as a procedure of public procurement and
management, supervision and monitoring of the PPP contract, were subject of less focus in this
Manual, since they are addressed in specific laws.5

The main objective of this Manual is to decisively contribute to the activities that will lead to the

decision on the publication of the Annual PPP Plan, as well as bring forth elements regarding the
individual proceedings of a project selected by the Council of Ministers, for procurement under PPP
regime, through the description of the different stages of the PPP life cycle.

With the objective of presenting the information and the elements of the Decree-Law no. 63/2015, of
13th November, in a systematic but simplified fashion, by detailing the stages of preparation of the

portfolio of PPP projects of the Government of Cabo Verde (preparation of the Annual PPP Plan), as
well as detailing the process of structuring and approval of feasibility studies (Proceedings of PPP

As examples of regulations under the responsibility of the Ministry of Finance, articles 3, 3, c, d and Article 4, 4,
h of the Decree-Law no. 63/2015, of 13 November, respectively establishing the following regulations activities
: "c) All projects whose estimated installments accumulated for the public partner is lower to the floor
established by the government department responsible for finance"; "d) All projects whose investment is
estimated to be less than the floor established by the government department responsible for finance"; and "f)
Define method for analysis of cost and benefit of implementing projects under PPP in comparison with other
models of procurement available".
5
It is worth mentioning that some aspects of the final part of the PPP life cycle are handled in the Code of Public
Procurement (Law No 88/VIII/2015 of 14 April).
4
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Project), charts were drawn up to present each stage of these processes. For this reason, a logical and

chronological sequence of the stages mentioned in the said Decree was created, using graphic symbols

that guide the actions to be performed by the stakeholders involved. The Visio tool was used to create

the charts, and the symbolism used is the one recommended by the good practices of process
mapping.6

This graphical presentation facilitated the structure analysis of the general rules laid down in Decree

Law above mentioned and a better understanding of all the work that is to be carried out in the life
cycle of a PPP project, from identifying the public need, evaluating it to assess whether it can be
classified as PPP, presenting an idea or preliminary proposal in the portfolio of PPP projects ( Annual

PPP Plan), to the structuring of a PPP project until effective approval of feasibility studies and, if
applicable, the approval of the public procurement procedure.

The process charts7, in general, allow a better understanding of the activities to be effectively
implemented by stakeholders directly involved, increasing the quality of the work to be performed, as
well as promptness in the execution of activities. Another advantage of this format is the possibility to
identify opportunities for optimization of processes, by means of the extinction or the creation of new
stages, in addition to providing transparency in the establishment of norms and standards to be
followed.

Finally, it is important to note that the Ministry of Finance is responsible for regulating, detailing, and
drawing the PPP processes. Therefore, if the Manual is dedicated to the fundamental procedures laid
down in the Decree Law, it is up to the Ministry to detail these procedures so that they are in fact put
into practice by all parties involved.

Concepts of graphic symbols displayed can be found at: https://support.office.com/pt-br/article/Criar-umfluxo-b%C3%A1sico-e207d975-4a51-4bfa-a356-eeec314bd276.
7
The flowcharts created assume the constant progress of decision-making. However, not all projects will be
processed until the end of the PPP life cycle, so, there may be projects that are archived during the process stage
or projects that retroact to previous stages depending on the difficulty in advancing to the next stages, as shown
below.
6
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Fundamental concepts for the understanding of the document

The purpose of this section is not to repeat concepts of the Decree-Law no. 63/2015, of 13

November, but to draw attention to some of the paradigmatic changes and fundamental
aspects which help in the understanding of the Manual.

Some concepts will be introduced in this section and recalled later, when the charts of the preparation
of the Annual PPP Plan and Processing of PPP Project are presented.

4.1

Concept of PPP

Public Private Partnerships (PPPs) in Cabo Verde are defined as legal regimes that fall under some
of the models of existing public contracts in the country’s legal system.

Therefore, a PPP is not a type of contract subject to public administration, but a legal regime, which
may or may not fall under a contract model provided by law.8

As a regime, the implementation of PPPs depends on certain conditions. Firstly, the contractor under

the PPP regime must be a public agency (public partner) 9, being that the other party of the contract
must be a company (private partner).10

Additionally, the PPP regime can be applied to satisfy a public interest or service that includes the
following elements11: the necessary capital for the implementation of the project comes from a private
partner thatreceives periodic payments12 from the public partner, in exchange for investments

(construction phase) and the provision of services and maintenance of built assets (operation phase),

Article 5th 1 of the Decree-Law no. 63/2015: "1. The following contracts are compatible with the public-private
partnership regime (...)".
9
Article 2nd, 1 of Decree-Law no. 63/2015: "1. The present document is applied to direct and indirect
administration of the State, therefore public partners may be: (a) The State and the services of its Direct
Administration; b) The Public Institutes, whatever their degree of autonomy, including Public Foundations; c)
Public Enterprises in the business sector of the state; and d) Other entities constituted by the entities mentioned
in the preceding points with a view to the satisfaction general needs".
10
Article 2nd, 2, of the Decree-Law no. 63/2015: "2. Any persons who offer guarantees of good repute, technical
qualifications and financial capacity and meet the requirements are set out in each procedure of public
procurement can become private partners.".
11
Elements extracted from Article 3rd, 1 of Decree-Law No. 63/2015.
12
The PPP regime, therefore, implies periodic public payments, through the public budget.
8

11

during the term of the contract13; there is a real transfer of risk from the public partner to the private

partner that involves activities that are difficult to implement through traditional models of public
procurement, due to the high degree of specialization and technical complexity.

It’s important to mention that the PPP regime is primarily intended for the achievement of multiple
goals, such as "construction of public works, procurement of services and leasing, and acquisition of
movable property" (Article 3rd, 3, g, of the Decree-Law No. 63/2015). In other words, the PPP regime

does not allow these services to be hired separately, but jointly. It’s clear that PPP regime does not

intend to "compete" with models of traditional procurement, but rather to serve as a option of public
procurement in addition to traditional models.

The types of procurement in which it is possible to apply the PPP regime are the following:


Concession for operating public institutes, public companies, means of production and other



Concession of Public works or exploration of public goods (Decree-Law no. 35/2005, of 30th





public resources (Decree-Law no. 34/2005, of 30th May);
May);

Sub-concession;

Procurement of services14, provided that there is a necessary and prior stage of investment
from the private partner; and

Other public contracts that will integrate the legal framework and are compatible with the PPP
regime.

Firstly, it is evident that there is an oportunity for the implementation of the PPP regime in the future,

in the case of other contract models consistent with the PPP regime integrate Cabo Verde’s legal
framework.

The contracts under PPP regime, pursuant to Article 3rd, 3, and the Decree Law No 63/2015, may not have a
duration equal to or less than 3 years. With regard to the time limits, specific rules for each type of contact
provided for in Article 5th, 1 of Decree-Law No. 63/2015 must be respected, as well as the general principles of
the Ministry of Finance for the establishment of maximum periods of validity of each contract under PPP regime
(Article 4th, 4, f, of the Decree-Law No. 63/2015).
14
Under the Code of Public Procurement (Law No 88/VIII/2015, April 15), Article 2nd, d: "d) "Procurement of
Services" contract, albeit not being a public works contract or purchase of goods, is intended for the provision of
a service, against payment".
13

12

Additionally, in the list of contracts that exist with the PPP regime, there are two relatively clear

situations: (i) PPPs are compatible with the long-term contracts already provided for in legal
documents (concession and subconcession documents), being that the system may be used when the
estimated revenue from fees or rates fails to give sustainability to the project15; and (ii) PPPs are

compatible with the hiring of services through long-term contracts, provided that the model brings
investment from the private partner.

The long-term contracts between public and the private sectors are not new in Cabo Verde16. However,

there are several models to be applied when referring to long-term contracts (concession,

subconcession and PPP). The Decree-Law of PPPs intends to fundamentally establish rules so that
various models can coexist with one another, without generating overlaps or conflicts.

In this sense, it can be said that the concessions and subconcessions are the models of long-term

contract under which the fees or rates are sufficient to generate attractiveness to the private partner

depending on the risk profile and return of the project. PPPs work as schemes in which, depending on

the profile of the project, the rates or fares are insufficient, so, in order for there to be an economic-

financial sustainability in project supported by private capital, it is important to provide for payments
of installments by the public partner to the private partner so that a project of public interest may
exist.

Therefore, PPPs represent long-term agreements between public and private partners, which, from

the point of view of public finances, provide payment streams that might transcend generations of
citizens. This is the reason why PPPs are not a system that is repeated to exhaustion, it does not
become a rule and it does not entirely replace the way Cabo Verde traditionally uses its public
resources. Rather, it is a legal system that can be used in specific cases, subsidiarily and complementary
to the way that traditionally public resources are used.

PPPs are an alternative that exclude the routine of public management, and implies payment
commitments from the public partner for decades, requiring the confidence of investors, financers and

insurers before the public power and that, therefore, deserve to be treated with caution and serenity.

See Article 3rd, 1, ii, of the Decree-Law no. 63/2015: "(...) ii) where there is the need to pay regular installments
by partner obligations by virtue of the absence or inadequacy of the fees and rates to generate attractiveness to
the private partner depending on the profile of risk and return of the project".
16
Examples of long term arrangements Águas de Porto Novo (APN), Cabeólica and Águas e Energias de Boa Vista
(AEB).
15
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The decision on a PPP, by its very nature of long term arrangement, compromises the reputation of
public partner as compliant of their contracts.

The PPP regime must also respect some fundamental aspects, such as:17


Efficiency in the fulfilment of the tasks of the State and the employment of resources of



Budgetary Responsibility in the agreement and execution of partnerships;






society;

Transparency in procedures and decisions;

Allocation of risk in accordance with the ability of the parties to efficiently manage them;

Economy and increased efficiency in the allocation of public resources when compared (the
PPP system) with other procurement models; and

Efficiency in the control of the evaluation of the private partner by public partner, citizens and
users.

These aspects are fundamental to the understanding and application of the regime, as they are true
guides during the whole life cycle of the PPPs.

It should be noted that there are some elements guiding the application of the PPP regime that rely

on regulation of the Ministry of Finance. They are: definition of the floor minimum of accumulated
value of payments18 and floor minimum of investment value of the private partner19. Such elements

should be regularly defined by the Ministry of Finance and will work with filters to increase or reduce
the range of possible projects suitable for implementation via PPPs.

The PPP regime is a relatively open procurement regime, requiring the regulation of fundamental

aspects for its applicability. It is, as already mentioned, a complementary instrument to the existing
procurement models in Cabo Verde.

See Article 3rd, 2, and Article 7th of Decree-Law no. 63/2015, of 13th November.
Article 3rd, 3, c, of the Decree-Law no. 63/2015, of 13th November: "3. The following are excluded from the
scope of the PPPs regime: (...) c) All projects whose estimated installments accumulated for the public partner is
lower to the floor established by the government department responsible for finance".
19
Article 3rd, 3, d, of the Decree-Law no. 63/2015, of 13th November: "3. The following are excluded from the
scope of the PPPs regime: (...) All projects whose investment is estimated to be less than the floor established by
the department responsible for finance".
17
18
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The perception from reading of the Decree-Law no. 63/2015, of 13th November, and the concept of

PPP presented tends to be that it is a complex, highly regulated and dense procurement regime, in
terms of its characteristics.

This perception is correct, but this does not mean that the PPP regime is impossible to carry out. On
the contrary, the model has already been implemented in the past in Cabo Verde, and is used in dozens
of countries.

The initial reaction from the first contact with the subject must, first of all, boost the determination of
Cabo Verde on PPPs. The PPP regime, after a thorough assessment, which will be shown throughout
this Manual, has the power to generate great value for the citizens and the country.

The regime implies a complex adjustment, with various requirements, because, as will be shown, the

life cycle of a PPP project is long and requires the engagement of many resources (financial and
human) 20. Therefore, among the various requests of public interest initially eligible for PPP, only a few
will reach the final stage of the life cycle of the project.

4.2

Key elements of the regime

The contracts under PPP regime are long term agreements that may be in effect for decades, which
may give rise to questions regarding their applicability and effectiveness.

How to design a flexible and transparent contract that can withstand the changes that will occur during

its life cycle? What measures ensure the quality of services provided by the private partner in the long
term? How is it possible that the contract under PPP regime can withstand several changes in
government and legislatures during its life cycle? How can the government manage and preserve
knowledge on contract PPP regime in the face of changes in public employee hiring?

In response to these and other questions, the contracts under PPP regime must have the tools to be
able to deal with various challenges. Some of them are: 21

It will be in day-to-day management of the PPPs program that the Ministryof Finance will assess the processing
capacity of the various PPPs ideas that were submitted, and, therefore, improve the existing requirements for
the insertion of a project in the PPP regime, within the limits of its regulatory capacity, in accordance with the
Decree-Law no. 63/2015, of 13th November.
21
See Article 5th 2 of Decree-law no. 63/2015.
20
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Period of validity consistent with the amortization of the estimated investments;

Rules on breach of contractual obligations (penalties) and their respective legal consequences
applicable to public and private partners;

Chances of termination of contract under PPP regime before the end of the term, as well as
the criteria for the calculation and payment of compensation payable in each situation;

Rules for sharing revenues of the private partner with the public partner resulting from
refinancing;

Methods for conflicts resolution and arbitration rules;

Rules on economic-financial balance and allocation of risks between public and private
partner;

Remuneration and updating contract amounts;

Activation of guarantee from public partner in case of failure to pay installments;

Objective criteria and evaluaton of the performance of the private partner and impacts in the
payment of installments;

Provision by the private partner of adequate performance guarantees, compatible with the
costs and risks that have been transferred; and

Obligation to carry out supervision of reversible assets, including rules on the retention of
payments by the public partner in the amount necessary to compensate for the irregularities
detected regarding the quality of the assets at the end of the term of the contract.

The list of topics and subjects defined as elements of PPP contracts should not be seen as a closed list,
because the challenges faced at the stage of feasibility studies for each project, as well as the
knowledge that is accumulated on the subject by UASE22, will contribute decisively so that the

experience of preparing contracts under the PPP regime is improved in each project, also taking
advantage of international experiences in this subject.

Article 27th of Decree-Law no. 63/2015, of 13th November: "In the monitoring of the partnership, UPPPP [UASE]
is governed by the following objectives: (a) to ensure the continuity of knowledge of the projects, in order to give
negotiating capacity to the public sector; b) Ensure that the knowledge of the projects remains in the public
sector, in order to gradually reduce the use of external consultants; c) Organize economic-financial information
concerning partnership contracts concluded or to be concluded; d) inform the member of Government
responsible for finances of the situation and economic and financial developments of partnership contracts; (e)
Provide the government department responsible for Finance with adequate information to support decisions
relating to partnerships; f) identify and prevent potential financial effort of the public sector; (g) improve the
process of forming new partnerships; h) disseminate the experience gained in the public sector; i) assess the
results of partnership contracts concluded by comparing them with similar experiences.".
22
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4.3

Governance

The governance of the PPPs in Cabo Verde was one of the main mottos of Decree-Law no. 63/2015, of
13th November, which clearly defines the role of each of the parties involved in the process in question.
To illustrate this, we can simply recall the preamble of the referred document:

"(...) Finally, the preparation, development, implementation and monitoring of PPP processes

has been held by the Government and other public entities. With the expected increase in the
number of PPPs, it is anticipated that these tasks are distributed to various stakeholderss. This
dispersion hurts the coordination of efforts, control of information, expertise and accumulation
of experience of the public partner.

In this sense, UPPPP [UASE] was established, with the main objective of creating an environment
that will favor the promotion of public-private partnerships, as well as, lead and coordinate such

processes so that the development and monitoring of these processes can be ensured, in close
collaboration with the sectoral ministries and public entities involved.

Thus, the main priority of this review was the stability in monitoring PPP at all times, so it is
fundamental that the public partner provides regular and constant processes and mechanisms
for partnerships management".

So it’s clear that the new document is concerned with the coordination of PPP procedures.23
This is a common concern in many countries, because the life cycle of a PPP involves several public

entities with different roles. Therefore, it’s a process of public decision-making that is complex, long,

laborious, expensive (in hours of public managers and financial resources for training and external
consultants), which requires the involvement and time of many stakeholders.

This is also one of the reasons why the first version of the Manual focuses in the decision-making process on
contracts under PPP regime.
23
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The public agencies involved in decision-making regarding PPPs are:24


The Council of Ministers;



UASE;





The Ministry of Finance;

Contracting entities; and

Monitoring Committees.

It is clear that this institutional framework fundamentally involves political elements (Council of

Ministers) and technical elements (Monitoring Committee). The following image is meant to represent

that reality, with the entity whose decision-making is primarily governmental at the top of the pyramid,

a role legitimized through vote and, and at the base of the pyramid, the Monitoring Committees (plural
because each prioritized project will have its own), whose work is primarily technical.

Council of Ministers

Political
legitimacy

Ministry of Finance
UASE

Contracting Entities
Monitoring Committees

Technical
legitimacy

Decree-Law no. 63/2015, of 13th November, presents activities and roles of public entities with
complementary responsibilities during the PPP life cycle in several provisions. Next, we present some
of these roles, in order to illustrate the responsibilities of these entities.
24

Article 4th of Decree-Law no. 63/2015, of 13th November.
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The Council of Ministers offers political legitimacy in the PPP projects, prioritizing the demands and

consolidating them in the Annual PPP Plan, and also have the final word on the withdrawal or
introduction of new projects. Only a few public interest demands will be satisfied through PPP
contracts and the Council of Ministers is the entity that establishes those priorities.

The Ministry of Finance is the gateway for possible PPPs, projects (ideas) and is responsible for
coordinating the PPP program; to regulate, detail, and design processes on issues contained in Decree

Law No 63/2015, of 13th November; bring to life the prioritizations of the Council of Ministers; and
monitor the contracts under PPP regime.

It is UASE’s job, as leader of the process, to support the Ministry of Finance in this matter, as well as to

promote activities that contribute to the creation of an environment that is favorable to
the implementation of PPPs, such as the training of public managers and the socialization of
information about the PPPs regime.

Contracting Entities are the agencies of the Direct or Indirect Administration that wish to promote
procedures of public procurement under PPP regime, in the scope of their activity.

And, finally, the Monitoring Committees are working groups formed by State specialists whose mission
is to prepare studies of pre-feasibility and feasibility of projects under PPP regime that integrate the
Annual PPP Plan, with or without external support.

In the next few pages of this Manual, as we present the charts of the Annual PPP Plan and the
Processing of PPP Project, we will highlight other functions of public bodies that have direct
responsibilities on the topic of PPPs.

4.4

The Annual PPP Plan

The main element that integrates the institutional framework of PPPs in Cabo Verde is the Annual PPP

Plan, a document that will guide the action of various stakeholders, and seek to ensure that there is
some consistency, efficiency, transparency, and predictability on this subject.

In any sector or in government, the amount of demand of public interest that seek the attention of
managers and public authorities is much greater than the capacity of the public sector to resolve them.
Therefore, any government has limits in the ability to deal with problems of public interest, either
because of the limited number of public managers, or because of the limitation of the public budget.
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Hence, the government´s decision depends on prioritization, because technical and political issues will
constantly signal towards the priorities that should be worked on, in accordance to the legal
framework of each government or industry.

When we focus on the PPPs issue, the same question arises, because, since Cabo Verde established
the foundations for the Processessing of PPP Project via Decree-Law, there are already expectations in
agencies and public departments on the subject.

Additionally, whereas the subject gradually and more intensely is included in the daily life of the public

management and whereas new normative acts are produced with the purpose of regulating the
process of potential projects, the tendency is that new requests will be sent to the Ministry of Finance.

Thus, it would reasonable to consider a scenario in which the Ministry of Finance will receive requests
for the inclusion of several PPP ideas on an annual basis.

Without formal prioritizing processes, the institutional framework and authority of the PPPs would be

at risk, because the loss of expectations would be manifold: governmental agencies that would like to
develop PPPs; the UASE, which would face limitations in coordinating the development of

projects; and businesses that might be discouraged because of the absence of clear indications about
priorities and the pace in the conduct of the PPP program.

With this in mind, the Decree-Law no. 63/2015, of 13th November, established the concept of Annual

PPP Plan, presented as a "document that includes the portfolio of projects prioritized by the State
under the PPP regime" (Article 4th, 2).

This is a key element of PPP program in Cabo Verde because various measures that will be taken by

the agencies involved with PPPs depend on the existence of the Plan and the fact that a project in
question is included in the Plan.

The agencies and public departments that have ideas of PPP projects should, in the first place,

concentrate their efforts so that their projects are prioritized by the Council of Ministers, since only
these will receive attention of public managers responsible for the management and operation of PPP
projects.

The PPP Plan is annual and this is important for the continuity of the work schedule associated with
the PPPs. Since it takes months for the feasibility studies of a project to be completed, it would not be
appropriate for the the PPPs Plan to be amended in shorter periods.
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As the PPPs program in Cabo Verde matures, it’s natural that even more projects emerge with the

intention of being prioritized than projects that are actually prioritized. Therefore, the PPPs Plan will
act as incubator for potential partnerships, and once the maturation phase is completed (pre-feasibility
and feasibility), the projects are ready to be implemented or archived, allowing the inclusion of new
projects in the PPP Plan.

In the next sections we will detail the stages of the development of the Annual PPP Plan, which will
allow arrangements on the subject.

4.5

Transparency, hearing and public consultation

PPPs are long term public-private agreements and represent payment commitments of the State that

transcend decades. With the PPPs subject apporoaching democratic legitimacy of governments, the

decision to conclude a contract under PPP regime will be supported even by people who haven’t
reached voting age, but will bear, as taxpayers, the payment commitments of a contract under PPP
regime for 20 or 30 years.

This circumstance imposes a lot of responsibility to managers and public authorities before a decision
is made regarding a contract under PPP regime, and requires that the model itself is perceived as safe
by investors and by the financers, with a greater degree of transparency in public decision-making.

In this sense, Decree-Law no. 63/2015, of 13th November, in line with international good practices, did
not refrain from references to transparency in PPPs, having as a general guideline the "transparency
of procedures and decisions" (Article 3rd 3, 2, e).

Moreover, during the process phase of the projects, from the moment in which the feasibility studies

of a project under PPP regime have been completed, there will be moments of public consultation and

hearing, to share the material produced up until that moment with all stakeholders (public, civil

society, companies, and public managers). This is not a mere act of socialization, but it’s meant to hear,
receive and process criticisms, suggestions and questions.25

25

The subject will be resumed later.
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4.6

Receiving ideas from private enterprise

No contract under PPP regime is possible without the public being able to select a company or group

of companies as a private partner. It will only be possible to select a company or group of companies

as private partner if the PPP project and the government decision making are perceived as having high
technical quality, based on the good reputation of the public as compliant of their contracts.

The public will only be successful in this activity if they convince the private partner that: (i) quality

feasibility studies were carried, (ii) the procedural criteria were obeyed, (iii) there is belief in
government and in society regarding the importance of the project and (iv) the business model

proposed offers an appropriate balance between risks transferred to the private partner and an
estimate of expected return by the private partner within the duration of the PPP.

To convince investors to invest their capital as well as third parties’ in a contract under PPP regime is

not a simple or quick process. So, conducting feasibility studies without taking into account the private
enterprise’s vision on the project and expect that after public consultation and hearing it will be viable
to define a private partner is an illusion or, at in the least, an action with high risk of failure.

The Decree-Law brought innovations that connect with the participation of private enterprise in the

life cycle of the project. Firstly, the Expression of Interest by Private Enterprise (EOIPE) was created,

which, in general terms allows businesses to submit ideas for PPPs to the Ministry of Finance in time
windows that will be regularly openned for this purpose.

The EOIPE allows the State to understand which are the projects of public interest which, at a certain

moment, are more appealing to some companies. This mechanism pushes the state's decision
regarding which projects to prioritize, because, as previously stated, there is no PPP without
companies willing to take the risks associated with projects of public interest.
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Secondly, the Office for the Procedure for Expressions of Interest (PMI) was created, which allows the
Ministry of Finance to request feasibility studies, for each project, to a private enterprise.26

Such offices will be presented below in more detail. At this time, only the basic elements are
addressed.

4.7

Critical Role of public administrators

A final important element regarding the Decree-Law no. 63/2015, of 13th November is the
formalization of the crucial role played by public managers in the life cycle of a PPP.

Just as there is no contract under PPP regime without private enterprise willing to assume a relevant

portion of the risks of the project, there is no successful PPP if the State does not have enough prepared
public managers (i.e., available and focused) to carry out the heavy work load associated with
development of the projects and management of contracts under PPP regime.

The Decree-Law establishes the fundamental roles assigned to the Monitoring Committee, which will
be created for each project that integrates Annual PPPs Plan, with 2 to 5 members.27

The Monitoring Committee must have a multidisciplinary team in order to act during feasibility study
stage, being responsible for taking a position concerning the feasibility or lack thereof of the contract
under PPP regime.

In previous experiments (Cabeólica, Águas de Porto Novo – APN e Águas e Energia de Boa Vista), the State had
already requested feasibility studies for companies interested in the projects, and that such a measure is already
somewhat traditional in previous experience with long term public procurement).
27
Article 13th, 16, of the Decree-Law no. 63/2015: "Before starting the pre-feasibility and feasibility studies of
projects that are integrated in the Annual PPP Plan, a monitoring committee of the partnership project in
preparation is created by joint order of the member of Government responsible for Treasury and sectorial
supervision, which is composed by no lesse than two (2) and no more than five (5) members representing each
members of government responsible for the Finance and sectorial supervision.".
26
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This committee is responsible for deciding wether or not each project has the ability to complete the
mission of a contract under PPP regime, namely, the proper use of public resources in the long term.

The UASE will coordinate the activities of the monitoring committees and will be able to allow the

knowledge of a Commission to be used by another committee, as well as promote training and
knowledge to the members of said committees.

4.8

Budgetary implications

One of the concerns of various countries regarding contracts under PPP regime involve the budgetary
implications of this type of long-term contract between the public power and private enterprise.

Because PPPs involve payment commitments from the public sector with long term contract, many

countries faced challenges in terms of an adequate, predictable and reliable measurement of tax
impacts of the model, and developed techniques to work with these challenges.

At the beginning of the Decree-Law no. 63/2015, of 13th November, data indicating the importance of
this issue was included "(...) it is important to ensure that the financial control of the PPPs in force, as
well as in the future, is centered in the Ministry of Finance and Planning, in order to link the economic
and financial elements to corresponding budgetary consequences".

The control of what Cabo Verde spends a year with PPPs will be regulated by the Ministry of Finance,

which is responsible for annually establishing a limit of expense on payments of contracts under PPP

regime, according to the fiscal law (Article 4th, 4, k, of the Decree-Law no. 63/2015, of 13th November).
It’s also important to mention, in light of the relevance of the subject, that, prior to the signing of a

contract under PPP regime, the norms relating to the multiannual financial programming contained in
the budgetary law must be complied with and a study of budgetary impact should be conducted.
(Article 9, 1, a, l, of the Decree-Law no. 63/2015, of 13 November).
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The Ministry of Finance should establish limits on the commitments already undertaken or to be
undertaken under PPP regime28 , because such long-term commitments have precedence over other

contractual obligations entered into by the Public Administration (Article 11th 4, of the Decree-Law no.
63/2015, of 13th November).

In this sense, the UASE plays a fundamental role because it will have the responsibility of recording the

estimated costs assumed by the public sector with relation to partners, by preparing an annual report

on the estimated costs assumed by the public sector, which will be forwarded to the Minister of
Finance (Article 25th of Decree-Law no. 63/2015, of 13th November).29

4.9

The UASE

One of the important steps taken by Cabo Verde recently in relation to PPPs was the creation of
the former Unit for Privatization and Public-Private Partnerships (UPPPP) 30, established through

Resolution no. 13/2014, of 13th February of the Council of Ministers, and, under the new Organic Law

of the Ministry of Finance, is now called Unit for the Monitoring of the Business Sector of the State
(UASE).

The UASE, in accordance with the new Organic Law of the Ministry of Finance, is a work team that is

directly dependent of the Minister of Finance, who is responsible for the leadership and coordination
of the privatization processes and public-private partnerships.31

Article 9th, 1, n, of the Decree-Law no. 63/2015: "n) To design and updated the cost estimate in payments of
contracts under PPPs regime for the next five (5) years, including contingent liabilities arising from the risks
allocated to the public partner". On this topic, see: http://www.eib.org/epec/g2g/i-projectidentification/12/125/index.htm.
29
There are many international references on such activities, for more information about the European
experience, see: http://www.eib.org/epec/resources/epec-eurostat-statistical-treatment-of-ppps.pdf.
30
The UPPPP’s mission was to create a favorable environment for the realization of Privatization and PPPs; and
lead and coordinate the process of privatization and PPPs. In various passages of the resolution, we can observe
that the goal in the creation of UPPPP was to ensure minimum conditions for the formation and development of
a group with expertise in the subject with a fundamental role in order for the trajectory with PPPs in Cape Verde
to effectively contribute to a quality public expenditure and for the economic and social development of the
country. It was because of the UPPPP’s work that studies of privatizations were carried out in recent years, as
well as the preparation and subsequent publication of the Decree-Law No. 63/2015.
31
Under the new organic law of the ministry: "The UASE, within the framework of privatization and public-private
partnerships, has the following taks: (a) To promote the conduction of studies that are necessary for the
implementation of various stages of the processes of privatization and public-private partnership; (b) To support
the promotion and mobilization of international strategic partnerships; (c) to assess the technical and financial
proposals submitted by interested parties; (d) to carry out negotiations on behalf of the Government, when duly
28
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This Manual is a coordinated effort made by the former UPPPP, now UASE, as well as the “Project

Assessment Tool Under PPP Regime", which will be used in the implementation of the PPP program in
Cabo Verde.

The Project Assessment Tool is a number of spreadsheets designed to contribute to the individual
and comparative assessment of potential projects that are part of the Annual PPP Plan of Cabo Verde.
The Project Assessment Tool can be used throughout the life cycle of a PPP, from the earliest phase

(draft proposal) to the latest phase (feasibility study) of the project, where the analytical potential of
the tool will be experienced to the fullest.

The use of the Project Assessment Tool will allow the summarization of the most relevant elements of

the projects, allowing the transformation of data into information and knowledge and,
therefore, enabling the comparability of its fundamental elements.
The data should be allocated in the following sections:
1. Scope of the study
a. This section will contain the basic information of the project, such as name, objective,

and other. In this section there is also space to inform what studies were carried out
for the project: financial and economic; operational, environmental, etc.

2. Assumptions and results
a. This section will contain the assumptions of the project, such as duration, amount of

the contract, need for endorsement, and other. The section reserved for the results
will contain results of the main elements of a financial modeling, with Revenues, OPEX,
CAPEX, TIR etc.

3. Investments
a. The investments section (CAPEX) was created to receive data from the amounts
needed for investments and reinvestments in the works and setup of projects.

4. Expenses
designated; (e) Suggest recommendations to Government on the proposals for privatization and public-private
partnership; and (f) anything else that the unit is binded by law or determination of the Minister to do."
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a. The expenses section will contain information of Costs and Expenses necessary for the
maintenance, management and operation of the project.

5. Revenue
a. The expenses section will contain all types of revenue of the project. Whether they are
fixed or variable, regulated or non regulated (extraordinary revenue).

6. Summary
a. The Summary section will contain the following tabs: Investments, Expenses and

Revenues, and allows the entry of Budget and the calculate the budgetary impact of
the project on the Budget.

7. Value for money
a. The Value for Money section is a simple tool to calculate the potential benefit in
developing a project under PPP regime, instead of the traditional procurment process,

with the possibility of recording data of the Public Sector Comparator (PSC) to the
expenses regarding the PPP.
8. Allocation of Risks
a. The Risks section contains a Risk Matrix tool in which the following data can be

entered: " Risk category", "Description", "Person Responsible" for supporting each one
and "Justification" for the allocation of risk and "mitigation"action.

9. Performance Indicators
a. The performance indicators were given a section called PIT (Performance Indicator
Table). It is possible to enter each indicator with respective information, such as:
Category; Calculation Method; Source; Calculation Frequency; Load; Goal; and
Assessment Method.
10. Preliminary Analysis
a. The Preliminary Analysis section contains criteria for evaluating the prioritization of
projects, where qualitative requirements will be scored.
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The purpose of this brief explanation is to share with the reader a work in progress of UASE that might
be presented in greater detail in the future.

4.10 Application

The Decree-Law no. 63/2015, of 13th November, entered into force on 14th November 2015, one day
following its publication.

Therefor, all legal-institutional framework for PPPs in Cabo Verde became applicable, including for any

projects that prove eligible for contract under PPP and that were still in process, not yet converted into
contracts signed before 14th November 2015.
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5

Life cycle of a PPP: overview

The processing of a PPP is a decision making process that takes some time and is carried out in several

stages, from the moment when the Ministry of Finance receives PPPs ideas of (Preliminary Proposals
or Expression of Interest by Private Enterprise - EOIPE) until the moment when the contract under PPP

regime is signed, which is when the management, supervision and monitoring phase begins (which
lasts until the moment when the contract under PPP is concluded).

In the recent experience of Cabo Verde in terms of long term public-private contracts, an average of
27 months was expended, from the moment of prioritization of the project until the conclusion of the
contract. 32

One of the innovations of the Decree-Law no. 63/2015, of 13th November, (Article 13), and the main
object of this Manual, was the establishment of six (6) chronological stages of the life cycle of a PPP,
shown in the chart below.

Image 1 project (PPP)

The idea of the chronological advance of a project under PPP regime involves the gradual progress of
maturity. In other words, from an idea of potential contract under PPP regime (Preliminary Proposal

or Expression of Interest by Private Enterprise), the project moves forward, gains political legitimacy,
technical capacity, goes through the hearing and public consultation and at proper, the Council of

Ministers approves the procurement model under PPP regime. The initiative will be subject to public

procurement procedures. The project can only become a contract under PPP regime after all these

32

We analyzed deadlines for Cabeólica, Águas de Porto Novo (APN) e Águas e Energia de Boa Vista (AEB).
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stages are passed and, then the longest phase of the the life cycle of projects under PPP regime: project
management, supervision, and monitoring.

This manual will detail the stages shown on the image below, since the focus is the creation of the of

PPP projects portfolio (Annual Plan), as well as the preparation and approval of feasibility studies and
approval for tendering (processing of PPP project).

Image 2

30
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Preparation of the Annual PPP Plan

PPPs are regimes of public procurement that complement the traditionally ways in which the public
power uses public resources in providing services to citizens and businesses.

It is a long term contractual agreement that - because of its very nature - is difficult to be
prioritized, designed, structured, hired, and managed. It is a procurement model used for some cases
and that require specific circumstances in order to be successfully implemented.

In this context, the government decision making regarding PPPs ends up being affected as a

consequence of the model’s complexity. One of the consequences is the fact that, during the
processing of a PPP project, various public bodies involved in the process take in an additional work
load, depending on the complexity involved in designing of a long-term contract.

Given the fact that the public resources available to assess PPPs are constrained (financial, human,
etc.) and given the fact that PPPs imply payment commitments in the long term (burdening the public

budget for decades), it is necessary that the decision-making process of the public sector regarding a
project is designed specially to contribute to a quality public deliberation, balancing technic and
political aspects.

The Decree-Law no. 63/2015, of 13th November brought many elements regarding this decision
making into light. The next pages will show the logical stages in the management of the PPPs Program
in Cabo Verde, with the help of charts.

The effort to explain these stages and present respective arguments help to align the dozens of public
entities that are involved in the development of a quality PPP program for Cabo Verde.

All managers and public agencies interested in developing partnerships in their respective areas should

be aware of the stages associated with the life cycle of a PPP, as well as provide an estimate of hours
for each of the stages of progress of the project. Otherwise, some projects will be initiated, but will
not be completed with the desired quality or the estimated period.

In the case of the Ministry of Finance, which, under the law (Article 4th, 1, b, of the Decree-Law no.

63/2015, of 13th November), is responsible for iniating the general guidelines of the Council of
Ministers on the issue of PPPs and coordinating other essential aspects involving in the management
of the PPP program, the challenges are many.
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The Ministry of Finance, in the scope of coordinating the PPPs program, will probably see its human
resources, specially the UASE, overwhelmed with work related to the evaluation of projects that will
be implemented through long term public-private contracts.

Therefore, it’s very important that clear rules for the processing of projects are established, in order

to promote an efficient coordination of activities related to the PPPs program. The procedures,
therefore, are meant to enable the Ministry of Finance to actually be a promoter of the quality of the
PPPs Program instead of an anchor in the progress of PPPs.

As this chapter will show, a key part is the Annual PPP Plan, considered as the list of projects of public
interest for Cabo Verde, which may be the subject of studies of pre-feasibility and feasibility of PPP.

It’s also important to mention that the PPPs plan is valid for one year, with potential updates within
six months of approval. Therefore, as a rule, the chart presented below is produced annually in Cabo

Verde. This term, as provided for in Decree Law No 63/2015, of 13th November, offers predictability to

the PPPs program, allows all public agencies concerned to prepare themselves and, above all, helps
the Ministry of Finance to be able to give proper attention of the projects prioritized by the Council of
Ministers.

The stages that determine the development of the Annual PPP Plan, topic of this chapter,
are presented in the following chart, beginning with the strategic assumptions of the Council of
Ministers and ending with the approval of the Annual PPP Plan by the Council of Ministers.
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Image 3
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The flowcharts for Development of PPPs Plan, will be displayed next, showing details of each moment33.

In accordance with the new Organic Law of the Ministry of Finance (2016), the Unit for State Business Sector Monitoring (UASE) results from the merger of the Unit for
Privatizations and Public-private Partnerships (UPPPP) and the State Subsidiaries Service, aldready extinct, with this single Unit concentrating all state interventions as
shareholder before owned subsidiaries, doing follow-up and monitoring, as well as the intervention in matters relating to privatisation and pursuit of public-private
partnerships. So, all the indications of the Decree-Law No. 63/2015 regarding the UPPPP shall be considered UASE competency for purposes of this Manual. By another
hand, in order to maintain some guarantee to the literality of this Decree-Law, the flowcharts produced maintained the UPPPP nomenclature.
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6.1

Moment 1 - Initial outlook of priorities for PPPs

Image 4

Key Element
Participants

Main decision maker

Summary

Prioritizing

Council of Ministers and Finance
Council of Ministers

Many are the priorities of the Ministries of Cabo Verde. In the face of such priorities, the elected
representatives of those authorized to define how and when such priorities will be accomplished.

In the case of the PPPs program, it is up to the Council of Ministers to establish general guidelines on
the PPPs of the country (Item 1 of the PPP Flowchart). Here, we are not addressing priority projects.
The definition stage of project priority will be explained further ahead.
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According to general guidelines, it is up to the Council of Ministers to signal, for example:


Priority sectors: energy, water, airports, ports, etc.;



Portion of the annual budget that can be compromised with PPPs;





Profiles of private partners that they would like to encourage in terms of PPPs;
Connections between the Government Program of the current legislature and possible
contracts under PPPs; regime and

Other general political guidelines policies it considers relevant.

Based on these guidelines, the Minister of Finance will propose the activities, works, and services that

could be implemented in the PPPs regime (Item 2 of the PPP Flowchart). In this stage, the Ministry of
Finance, as as entity that has an overall outlook on the demands of all other Ministries, will create a
list of initiatives that could be prioritized by the Council of Minister, which, at the end, will approve the
suggestion of the Minister of Finance.

This is the first moment of the development of the PPPs Pan, which reaches completion with the

indications of the Council of Ministers of the initial, preliminary and provisional outlook of priorities
for PPPs (Item 3 of the PPP Flowchart). It is the first step towards the decision-making process for PPPs
in Cabo Verde.
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6.2

Moment 2 - Obtaining grants from Contracting Entities and private enterprise34

Image 5
In accordance with the new Organic Law of the Ministry of Finance (2016), the Unit for State Business Sector
Monitoring (UASE) results from the merger of the Unit for Privatizations and Public-private Partnerships
(UPPPP) and the State Subsidiaries Service, aldready extinct, with this single Unit concentrating all state
interventions as shareholder before owned subsidiaries, doing follow-up and monitoring, as well as the
intervention in matters relating to privatisation and pursuit of public-private partnerships. So, all the indications
of the Decree-Law No. 63/2015 regarding the UPPPP shall be considered UASE competency for purposes of
this Manual. By another hand, in order to maintain some guarantee to the literality of this Decree-Law, the
flowcharts produced maintained the UPPPP nomenclature.
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Key Element
Participants

Main Decision Maker

Summary

Preliminary Proposals and EOIPE

Treasury, UASE, Contracting Entities
UASE

After the indications from the Council of Ministers regarding the initial, preliminary and provisional

outlook of priorities for PPPs (Item 3 of the PPP Flowchart), it will be necessary to test the greater or
lesser suitability of the initial vision of priorities for PPPs from a technical point of view, using
conceptual assumptions that indicate the possibility of including it in the model.

It’s also fundamental to assess whether there is an effective interest of entities to defend the

prioritization of their entreprises under PPP regime, as well as evaluate the initial interests of private
entrerprise in PPPs. In this sense, the second moment of the development of the PPP Plan involves the

creation of an annual opening so that contracting entities and representatives of private
enterprise35 may present ideas of potential partnerships.

The purpose of this stage is to stimulate the decision-making process of the Council of Ministers with
information and requirements of various government agencies that would like to subscribe to PPPs to
satisfy demands of public interest in their respective areas.

In addition, there are no PPPs unless there are companies interested in taking risks that the
government intends to transfer through PPPs and, consequently, seek the revenues from contractual
assumption of risk.

Article 2nd, 1 of Decree-Law no. 63/2015: "(...) The following entities can be public partners: (a) The State and
the services under its direct administration; b) Public Institutes, whatever their degree of autonomy, including
the public foundations, c) Public enterprises in the business sector of the state; and d) Other entities composed
of entities mentioned in the preceding points to satisfy the general needs." Article 4th I, d, of the Decree-Law no.
63/2015: "organizations and agencies under direct or indirect administration that wish to support the UPPPP
[UASE] in order to promote and implement procedures for public procurement under PPP regime, It’s their
responsibility to manage and supervise the contracts signed".
35
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At this moment, the Government of Cabo Verde will open up to ideas from companies in terms of
potential partnerships (EOIPE - Expressions of Interest of Private Enterprise36). In this phase, there is

already a primary market test on the level of interest of national and foreign private enterprises
regarding possible partnerships.

The ideas sent from the public and private sectors may follow or not the initial vision of priorities of

the Council of Ministers, which, subsequently, will have the opportunity to establish the final version
of the priorities portfolio.

The period to submit PPP ideas will be established by the Minister of Finance, who will previously
disclose what forms and guidelines designed by UASE are necessary37 to be used by the public and

private entities that wish to submit ideas during the period established by the Ministry (Items 4 and 5

of the PPP Flowchart). The purpose of the forms and guidelines is to ensure standardization of the
information sent and establish a minimum comparability between the entities.

As for the terminologies, ideas of the public sector are called Preliminary Proposals38 and ideas of
private enterprise are called Expressions of Interest by Private Enterprise (EOIPE)39 (Item 6 of the PPP
Flowchart).

Preliminary Proposals and EOIPEs are the first moment of the PPP. They disclose the initial vision about
the project and it’s natural that they have little analytical understanding on how the PPP would
work. These documents must contain engough elements to enable the quantitative and qualitative
analysis of ideas by the Ministry of Finance and the UASE.

Depending on the expectation of the degree of maturity the entities will have, the probability is that
there will be more qualitative than quantitative elements (investment, operational cost, etc.). The

qualitative factors, contribute to the assessment of Preliminary Proposals and EOIPE by allowing the
consideration of various criteria, for example:

Article 13th, 1, of the Decree-Law No. 63/2015.
The UASE should prepare, in addition to the forms, the respective guidelines for the filling them and
assumptions for the evaluation and scoring of the preliminary proposals and EOIPEs. The quality of the forms
and the ability to communicate expectations associated with its completion are decisive for the definition of
quality of information that will be submitted to the Ministry of Finance.
38
Article 13th, 2 of Decree-Law no. 63/2015, of 13th November: "reliminary proposal is the document produced
by the contracting entity, presenting considerations about the capacity to satisfy one or more public needs with
the PPP regime".
39
Article 14th, 2 of the Decree-Law no. 63/2015, of 13th November: "The EOIPE is the document produced by one
or more entreprises and presents an idea of a contract under PPP regime and requests permission to perform,
the feasibility studies at their own risk ".
36
37

39



The collective need that is intended to be satisfied;



The degree of technical complexity of the works and services object of potential PPP;






The time required to satisfy the collective need;

The possibility of non-regulated revenue or extraordinary revenue;
Other.

It is expected that such documents are observant of the public need in question and support
compatibility the solution of a certain public need via the PPP regime (support of the incorporation)

with quality the. Also, if the idea is incorporated into the PPPs Plan, there will be in other stages of the

life cycle of the project, moments where the enterprises will go through the pre-feasibility and
feasibility studies stages, which will be presented below, with greater analytical intensity.

It is important to emphasize that, whatever the origin of the PPP idea, the greater the effort by the

Ministry of Finance to promote and publicize the deadline for the submission of ideas (Item 5 of the
PPP flowchart), the greater will be the quality of public deliberation about the PPPs plan.

Once the deadline for the submission of Preliminary Proposals and EOIPE is closed, the Finance

Ministry will have received a fair amount of ideas from enterprises that are meant to be hired through
PPP regime (Item 7 of the PPP Flowchart).

Then, the UASE will systematize the Preliminary Proposals and EOIPEs received, taking into
consideration the previous deliberation by the Council of Ministers (guidelines, activities, works and
services), and complete the technical analysis regarding the greater or lesser compatibility of the ideas
with the PPPs regime.

In this phase, the UASE will look through the ideas received and may, for instance, check if the forms

are filled out properly, request additional information, resolve questions or omissions, and finally make
a comparative analysis of the initiatives received.

Since only some initiatives (Preliminary Proposals and EOIPEs) will be prioritized by the Council of
Ministers, it is crucial that they can be compared to one another prior to the definition of the Annuel
PPP Plan.

40

6.3

Moment 3 – Deliberation of the Council of Ministers40

Image 6

In accordance with the new Organic Law of the Ministry of Finance (2016), the Unit for State Business Sector
Monitoring (UASE) results from the merger of the Unit for Privatizations and Public-private Partnerships
(UPPPP) and the State Subsidiaries Service, aldready extinct, with this single Unit concentrating all state
interventions as shareholder before owned subsidiaries, doing follow-up and monitoring, as well as the
intervention in matters relating to privatisation and pursuit of public-private partnerships. So, all the indications
of the Decree-Law No. 63/2015 regarding the UPPPP shall be considered UASE competency for purposes of
this Manual. By another hand, in order to maintain some guarantee to the literality of this Decree-Law, the
flowcharts produced maintained the UPPPP nomenclature.
40
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Key Element
Participants

Main Decision maker

Summary

The Annual PPP Plan

The Council of Ministers, Treasury and UASE
The Council of Ministers

After having systematized the ideas received from the public and private enterprises (Item 8 of the
PPP Flowchart), the UASE will inform the Minister of Finance what are the Preliminary Proposals and
EOIPEs that are compatible with the PPP regime (Item 9 of the PPP Flowchart).

To better performe this activity, the UASE designed a tool to support decision-making that contributes

to the hierarchy of Preliminary Proposals and EOIPEs, from the point of view of greater or lesser
adhesion of enterprises to the PPP regime.

Therefore, the UASE, with the help of mechanisms for the evaluation of essential elements of the
PPP ideas of and using the Analysis of Projects Tool, in particular the Preliminary Analysis, will be able
to suggest the list of enterprises that could integrate the Annual PPPs Plan to the Minister of Finance.41

The Minister of Finance (Item 10 of the PPP Flowchart) will evaluate the prioritisation of enterprises

carried out by UASE, according to previously designed variables that define the greater or lesser quality
of Preliminary Proposals and EOIPE.

Then, it shall submit to the Council of Ministers for individualized approval or rejection, the list of
enterprises that, according o the Minister of Finance, should compose the Annual PPP Plan (Item 11 of
the PPP Flowchart).

The job of UASE and the Ministry of Finance will be, objectively, to allow a comparative analysis of the

enterprises with a focus on the maturity of each idea and the compatibility of the PPPs regime
requirements. Therefore, a technical analysis of the enterprises presented will be carried out.

No matter how great the technical effort of UASE and the Ministry of Finance is, the Council of
Ministers will be sovereign in establishing the priorities of the PPP Plan, regardless of the analysis and
egalitarian treatment of enterprises previously carried out.

41

See item 3.9 of this Manual.

42

As a rule, the PPP Plan will present a list of potential PPP projects that still need to go through all the
other phases of the life cycle under Decree-Law no. 63/2015, of 13th November.42
The approval of the PPP Plan has the following positive externalities:


Encourages the adequate preparation of the contracting entities that wished to assess



Adds greater rationality in decision-making regarding prioritization;







partnerships in their respective areas;

Allows the Ministry of Finance to prepare support for the contracting entities;

Organizes the relationship between government and private enpterprise interested in PPPs;

Gives predictability to the work agenda/project pipelines of UASE and Ministry of Finance for
the following year.

Allows the Council of Ministers to assess, set the limits for 12 months and monitor the portfolio
of potential PPP projects in the country; and

Contributes to the promotion of projects and the engagement of companies, consultants,
banks and insurers that might eventually participate in the next stages of the PPP’s life cycle.

The three moments listed above compose the the Annual PPP Plan Development stage. Therefore, it

is intended that the Aannual PPP Plan approved by the Council of Ministers be managed by the
Ministry of Finance (topic that will be discussed in the next section).

It is essential to create a culture that encourages respect for the annual time window so that the
contracting entities and representatives of private enterprise may present ideas for potential

partnerships. By complying with the annual time window, the Ministry of Finance and the UASE will
indicate that priority will be given to the analysis of Preliminary Proposals and EOIPE presented in the
time window.

Outside the time window, the ideas of private and public enterprise may be sent to the Ministry of

Finance (depending on the regulations). However, the Ministry and the UASE will not have the
commitment to analyze them promptly, because, from the moment that the Annual PPP Plan is
Article 4th, 2, of the Decree-Law no. 63/2015, of 13th January: "The Council of Ministers will annually consider
and approve the of PPP plan for Cabo Verde, a document that includes the portfolio of projects prioritized by the
State under PPP regime.”
42

43

approved by the Council of Ministers, through Resolution, all the attention will focus on prioritized
enterprises.

As will be seen below, the Annual PPP Plan is not unchangeable for a period of 12 months, because,
the Council of Ministers itself may - if it considers it appropriate and timely - remove projects from the

portfolio that have not passed the pre-feasibility study or feasibility studies, including possible new

Preliminary Proposals or EOIPE received outside of the annual time window or projects that have been
sent within the annual time window, but were not prioritized when the Annual Plan was approved. 43

Article 4th, 3, of the Decree-Law no. 63/2015: "3. The Council of Ministers is also responsible for: (a) reviewing
the PPP portfolio ever six months, except projects whose feasibility studies prove inadequate to its
implementation in PPP regime and, and if this is the case, replace them with other projects, whose studies of
pre-feasibility indicate initial compatibility with implementation in PPP regime.". It is also evident in this process
that ther is an awareness that UASE working capacity will be limited in to a certain time and space, "to push
forward and coordinate the development of the studies of pre-feasibility and feasibility of projects that are
expressly mentioned in the PPP Annual Plan" (Article 4th, 5, b of the Decree-Law No. 63/2015). There is an order
in the following stages of maturity of enterprises (from smallest to largest maturity): (i) Preliminary Proposals or
EOIPEs received and validated by UASE/Ministry of Finance, and included by the Council of Ministers in the
Annual PPP Plan; (ii) Preliminary Proposals or EOIPEs received, validated by UASE/Ministry of Finance and
included by the Council of Ministers in the Annual PPP Plan (iii) Pre-feasibility Studies in progress; (iv) Prefeasibility Studies completed, but not approved by the Council of Ministers; (v) Pre-feasibility Studies completed
and approved by the Council of Ministers; (vi) Feasibility Studies underway; (vii) Feasibility Studies completed,
but not approved by the Council of Ministers; (viii) Feasibility Studies completed and approved The Council of
Ministers. Only the latter may receive permission to carry out the public procurement procedure.
43
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7

The Processing of PPP

After the approval of the Annual PPP Plan by the Council of Ministers, the management of the portfolio
of prioritized enterprises ideas of PPPs begins.

Firstly, let’s remember that the Annual PPP Plan, as a rule44, only comprises ideas of potential

partnerships, therefore, the enterprises have little maturity. Secondly, the ideas must go through
formal steps where the progress of individual projects that make up the PPP Plan will be
evaluated (going through the pre-feasibility and feasibility stages).

In accordance with the Decree-Law no. 63/2015, of 13th November, the life cycle of a PPP project,
after its inclusion in the PPPs Plan, involves pre-feasibility; feasibility; hearing and public consultation;

the public procurement procedure; and the management, supervision and monitoring of the
contract under the PPP regime.

In this section, we will discuss the conduct of PPP projects formally included in the Annual PPP Plan

until the project is archived or until the Council of Ministers authorize the public tender or negociated
procedure of the PPP.

The flowchart relating to the processing of projects headed towards PPP contracting (Processing of
PPP Project flowchart) is much more complex than the Formation of PPP Plan flowchart), indicated in
the previous section.

It is important to mention that, while the Formation of PPP Plan flowchart focusus on a set of
enterprises, the flow of the Processing of PPP Project flowchart focuses to the individual scale of the
project, not the portfolio (method to allow viewing of the isolated project processing).

Exceptionally, a project with greater maturity may already be part of the PPP Plan and, in this case, it will
normally be processed in the PPP Project flowchart, shown below.
44
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Image 7
46

From a global point of view, during the progress and processing of projects, as the stages listed below
are completed, the Council of Ministers will be guided to deliberate on the evolution of the projects45.

Since the flowchart of the project46 may take months to be complete, the Decree-Law established

specific moments of consultation to the Council of Ministers, for decisions making on approval or
rejection of the pre-feasibility studies, as well as the approval or rejection of the feasibility studies.

Shown below are the moments of deliberation by the Council of Ministers regarding projects considered
individually.
46
In accordance with the new Organic Law of the Ministry of Finance (2016), the Unit for State Business Sector
Monitoring (UASE) results from the merger of the Unit for Privatizations and Public-private Partnerships
(UPPPP) and the State Subsidiaries Service, aldready extinct, with this single Unit concentrating all state
interventions as shareholder before owned subsidiaries, doing follow-up and monitoring, as well as the
intervention in matters relating to privatisation and pursuit of public-private partnerships. So, all the indications
of the Decree-Law No. 63/2015 regarding the UPPPP shall be considered UASE competency for purposes of
this Manual. By another hand, in order to maintain some guarantee to the literality of this Decree-Law, the
flowcharts produced maintained the UPPPP nomenclature.
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7.1

Moment 1 - Pre-feasibility and definition on how to perform the feasibility47

Image 8Processing of PPP Project flowchart
In accordance with the new Organic Law of the Ministry of Finance (2016), the Unit for State Business Sector
Monitoring (UASE) results from the merger of the Unit for Privatizations and Public-private Partnerships
(UPPPP) and the State Subsidiaries Service, aldready extinct, with this single Unit concentrating all state
interventions as shareholder before owned subsidiaries, doing follow-up and monitoring, as well as the
intervention in matters relating to privatisation and pursuit of public-private partnerships. So, all the indications
of the Decree-Law No. 63/2015 regarding the UPPPP shall be considered UASE competency for purposes of
this Manual. By another hand, in order to maintain some guarantee to the literality of this Decree-Law, the
flowcharts produced maintained the UPPPP nomenclature.
47
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Key Element
Participants

Main Decision Maker

Summary

Pre-feasibility study

The Council of Ministers, Treasury, UASE and
Monitoring Committee

The Council of Ministers

The processing of each initiative under PPP regime is based on the premise the project was formally

included in the Annual PPP Plan, as described in the previous section (Item 1 of the Processing of PPP
Project flowchart).

Additionally, in order for the Processing of PPP Project flowchart to start, it is crucial that the Council
of Ministers establish the strategic objectives of the project (Item 2 of Processing of PPP Project
flowchart).

The indication of the strategic objectives is a crucial step in the evolution of the project, because
they are the policy guidelines that will be the foundation of the next steps, which will be of technical
nature.

The Council of Ministers will present the expectations of public policy of potential PPP project,
which will be the guide the technical work of pre-feasibility and feasibility.

The development of the pre-feasibility and feasibility studies of PPPs is very challenging. It is essential
for the proper functioning of the project that the complexity of these tasks are not accompanied by the
absence of clear policy guidelines for each project. The establishment of clear policy guidelines allow

conflicts that technicians will face in the studies phase to be resolved with a correct and justified policy.
The absence of clear policy guidelines, on the other hand, may consciously or unconsciously, lead to

conflict of choice faced by technicians in the studies phase being mixedup with political decisions that,
in accordance with the Decree-Law, belong to the Council of Ministers.

Often, PPP projects may have political goals that contradict each other. For example, a sanitation

project may have three clear political objectives: universality of services as soon as possible;
integration of small and medium-sized enterprises in the supply chain of the future concessionaire;
and not be too onerous for the State and users, who will pay rates or fees.

49

These goals are contradictory because they are unlikely to be maximized equally at the same time.

Accelerated universalization implies substantial investments in the early years of the PPP contract,
having impact on contract costs for the State and users; and, eventually, a great integration of small

and medium-sized enterprises in Cabo Verde in the supply chain of the project can also generate
greater burden for the State and for users (assuming that the concessionaire would have to, for
example, train and contribute to the growth of national companies in face of an unknown technology
on national territory).

It is therefore necessary that the Council of Ministers explain such strategic guidelines with enough
serenity and with some degree of permanence, because changing the strategic guidelines for the

project can generate additional work, delay or even derail the very evolution of the project toward
thea potential PPP contract.

With the strategic objectives defined, it will be up to the Minister of Finance to provide the Monitoring
Committee of the project (Item 3 of the Processing of PPP Project flowchart), which is the fundamental
element in the evolution of the project.

The Monitoring Committee will be formed by Joint Order of the Ministry of Finance and the member
of government responsible for the supervision of the sector. The Comittee will be composed of a
minimum of two (2) and a maximum of five (5) members. 48

The selection of members for the Committee is an extremely important endeavor, since it is essential
that those selected are public managers with knowledge, resources and time to contribute decisively
to the evolution of the project.

If such endeavor is not performed with consciousness, the entire production of the Annual PPP Plan
could be at risk, because the feasibility studies do not materialize automatically, but rather through
commitment and the conditions created so that he Monitoring Comittee can be discharged of its
responsibilities.

The members of the Monitoring Committee must have proven technical training for the evaluation of
PPP, namely, education, experience, or significant recognition in the area.49

48
49

Article 13th, 16, of the Decree-Law no. 63/2015, of 13th November.
Article 13th, 18, of the Decree-Law No. 63/2015.

50

The Monitoring Committees are working groups formed by technicians from the State with the
purpose of preparing, studies of pre-feasibility and feasibility of projects under the PPP regime, with
or without external support,.50

Under the coordination of the UASE, the Monitoring Committee will be responsible for processing the

PPP project. Its first task is to prepare the pre-feasibility study (Item 4 of the Processing of PPP Project
flowchart), but, as we will see below, this is only the first of the Committee´s actions, which will play a
fundamental role during the entire life cycle of the PPP project.51

The pre-feasibility study of the initiative under PPP regime should be seen as multidisciplinary study
that aims to show if there are minimum conditions to allow the idea of a contract under PPP regime

to thrive, contemplating the preliminary business model, estimate of investment and operating cost,
as well as legal aspects of the contract.52

This is a first organized look at the initiative after the inclusion of the project in the Annual PPP Plan
and, consequently, after the establishment, by the Council of Ministers, of their strategic objectives.

The purpose of the pre-feasibility study is to present grants to the Council of Ministers so that it can,

in due time, decide to authorize or not with the to move forward with the enterprise, namely, the
execution of feasibility studies of the PPP project.

The pre-feasibility study is not responsible for providing all the answers about what the potential PPP

would be like, because this is in the scope of the feasibility studies. The purpose of the pre-feasibility
study is to:





Organize the largest amount of information and analysis on the initiative, which have been

produced by the supervisory entity of the sector, as well as indicate the information and
pending analysis;

Indicate academic works or specialists from universities of Cabo Verde who have dedicated
themselves on topics relevant to the PPP project;

Article 4th, 1, and, Decree-Law no. 63/2015.
The Monitoring Committee, because it has an important role throughout the project’s life cycle, should not
undergo changes in their members. The more perennial are the elements of the Commission, the greater will be
the quality of public deliberation about the project. It is crucial that the Commission has competence in economic
and financial aspects and legal affairs on PPPs, as well as experts in technical and operational areas and of the
sector in which the project falls.
52
Article 13th, 4 of Decree-Law No. 63/2015.
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51

51













Carefully define the public need that would be resolved by the PPP, without leaving any doubts
about what would be the scope of PPP, as well as elements which, in spite of being related
with the scope, will not be part of the future contract under PPP regime;

Describe how the PPP could better balance strategic objectives presented by the Council of
Ministers;

Indicate the greatest challenges and risks of the project;

Say if the possible initiative of PPP is bonded to the Decree-Law No. 63/2015;
Present the minimum characteristics of the PPP business model;

Submit an estimate of responsibility investment of future private partner and estimate
of operational cost, both in preliminary vision.
Submit legal aspects of future PPP contract;

Indicate the departments of the State that should give opinion on, contribute or certify the
processing of any PPP project;

Indicate whether the potential contract of private partner must occur by negociated procedure
(without competition) or by public tender (with competition);53

Name the companies or the profiles of companies with potential interest in the project
(potential private partners), as well as provide initial vision about the relevance or lack thereof

of selection of any private partner encouraging or requiring a minimum amount of national






companies in the group(s) that will compete with the contract under PPP regime;

Examine the compatibility of the members of the Committee with the development of the prefeasibility study;

Evaluate the pros and cons associated with the possible existence of responsibility of the

future private partner with the integration of micro and small enterprises in the project’s
supply chain;

Indicate the existence and the general characteristics of long-term financing for any private
partner;

Provide recommendations for the feasibility phase (if this happens); and

This is an important decision and Cabo Verde has already indicated, in grant projects of signed years prior, the
preference for direct adjustment in some cases, as Cabeólica, Águas de Porto Novo e Águas and Energia de Boa
Vista. The premise that guided the writing of this Manual is the preference for the selection of the private partner
via competition (public tender). However, each case must be assessed so that it is possible to define the best
form of selection of any private partner.
53
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Present other elements that contribute to the resolution of the Council of Ministers to
authorize the feasibility studies for the project or not.

The pre-feasibility studies can also generate inputs in the Project Assessment Tool54. In such a way that
the more information is being generated by pre-feasibility studies, the more the tool for project

assessment will be completed, enabling comparisons between any different versions of the same
project, or different projects.

The Committee shall also prepare a Term of Reference of feasibility studies and recommend the

method of obtaining the feasibility studies (Item 5 of Processing of PPP Project flowchart), presuming
the need for external support.

In terms of production of feasibility studies with external support, there are two alternatives: (i)
contracting consulting services; (ii) publication of the Procedure for Expressions of Interest (PMI) 55, a

tool through which private enterprise are invited to present the feasibility studies on risk, as will be
shown below.

These alternatives should not be regarded as mutually exclusive. Depending on the case, the hiring of
consultancy services for some of the scopes of the feasibility studies may be recommended, so that
the remaining scopes may be object of PMI or the Monitoring Committee itself.

As soon as the Monitoring Committee finishes its report, the latter should be submitted to the UASE,
which in turn must approve the report, the terms of reference of the feasibility studies and, if in case
there is one, a recommendation from the Committee on how to obtain the feasibility studies (Item 6
of the Processing of PPP Project flowchart).

The Term of Reference is a document of great importance to the development of the project, because

it presents the agenda of the feasibility studies, detailing the various interdependent fronts of the

feasibility studies (demand, technology, environment, architecture, engineering, business model,
revenue, costs, model financial-economic, drafts of the PPP contract and other documents that define
the contest, among others).

See item 3.9 of this Manual.
Article 13th, 8, Decree-Law no. 63/2015: "The PMI is a mechanism of interaction with private companies, which
may or may not have an interest in the future of public procurement under PPP regime. It can be used in the
development of feasibility studies phase ".
54
55

53

The PMI is an institute that allows the public to interact before the public tender with companies

potentially interested in future bidding. Therefore, it is a mechanism that should be used with great

respect on the part of public power, under penalty that the feasibility studies developed in the context
of EOIPE do not balance the public and private interests of a specific project.56

It should be noted that the submission of feasibility studies within the framework of the PMI by one
or more companies57 is materialized on behalf of and at the risk 58 of the participating company, so it
does not involve financial exchanges between the public power and private enterprise.

The incentive of businesses that incur expenses, at their own risk, under the PMI is to understand the

public need prioritized by the Council of Ministers and present the studies of potential PPP that aims
to mitigate or solve this public need, also taking into consideration their business visions regarding the
contract under the PPP regime. If such activity is well executed, the private enterprise contributes to
the progress of a PPP project and may, if it wishes, participate in the stage of public tender59 ,

competing for the chance to be the private partner in the public sector in the contract under the PPP
regime.

Since the UASE coordinated the work of the Monitoring Committee, this step (item 6) must be quick

and, as soon as it is done, the report of the Committee will be submitted for evaluation to the Ministry
of Finance (Item 7, 8 and 9 of the Processing of PPP Project).

At that moment, within the Ministry of Finance and in accordance with its organic structure, the
following activities will be carried out,

It is for this reason that Article 13th, 9 and 14 of the Decree-Law no. 63/2015: "9. The use and design of each
PMI must be compatible with the guidelines to expand the level of competition of any procedure of public
procurement under PPP regime and allow the Monitoring Committee to obtain the best information on the
project and on the perceptions of the participating companies with respect to the attractiveness, risk and return"
and "14. The PMI, despite not being a public contract, should be published in the website of public procurement
and be widely publicized.". See additional reference on the new PMI institute, laid down in Decree Law No
63/2005: http://ppp.worldbank.org/public-private-partnership/library/unsolicited-proposals-%E2%80%93exception-public-initiation-infrastructure-ppps.
57
Article 13th, 10, of the Decree-Law no. 63/2015: "10. Once the the notice of PMI is published, any company
can participate and submit, at their expense and risk, the feasibility studies of potential contracts under PPP
regime".
58
Article 4th, 4, j of the Decree-Law no. 63/2015: "4. The government department responsible for Treasury is has
the obligation to: (...) j) Publish PMI regarding projects listed in the PPP plan, allowing any company to, at their
own expense and risk, present the feasibility studies of potential contracts under PPP regime".
59
Article 13th, 13, of the Decree-Law no. 63/2015: "13. The companies registered for PMI, to the extent that any
product of their participation are public in the stage of public consultation, are not covered by the provision of
paragraph 2 of article 70 of the Public Procurement Code, and can participate, directly or indirectly, of any
procedure of public procurement under PPP regime".
56
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Presentation of questions to UASE;



Formal approval of the report of the Monitoring Committee (including Term of Reference and,



Obtaining technical advice on the studies of pre-feasibility; and

if it’s the case, a recommendation on how the feasibility studies should be obtained).

If the Minister of Finance considers that the pre-feasibility study is suitable, he can send it for

deliberation to the Council of Ministers (in the form of draft resolution). If, on the other hand, he finds

that the pre-feasibility study does not have the appropriate level of maturity for submission to the
Council of Ministers, he should formally recommend to UASE and the Monitoring Committee the

enhancements needed so that the pre-feasibility study can be presented to the Council of Ministers in
the future.

The Finance Minister has the power of agenda on the deliberations of the Council of Ministers
regarding the pre-feasibility study. When the agenda is submitted, the Council of Ministers will decide
on (i) the approval or not of the pre-feasibility study report of the Monitoring Committee, (ii)60 the

terms of reference of the feasibility studies; (iii) your way of obtaining; and (iv) if the potential
contracting of private partner must occur by direct award, without competition, or by public tender,
with competition (Item 10 of the Processing of PPP Project).

If the pre-feasibility study is approved by the Council of Ministers (Resolution), the PPP initiative will

move to the feasibility phase of the project. If the Council of Ministers does not to approve the prefeasibility study, there are two possibilities: (i) request the Ministry of Finance for more details about
the pre-feasibility study, which through the UASE and Monitoring Committee, will give depth to the
pre-feasibility study as per the decision of the Council of Ministers; or (ii) files the PPP initiative,
removing it from PPP Plan.

It is important to note that amongt the factors of consideration by the Council of Ministers is the option
to pursue the contracting of potential PPP through direct award (without competition) or via public
tender (with competition). This decision will impact in the next stages of Processing of PPP Project.

Article 4th, 7, c, of the Decree-Law no. 63/2015: "(...) The UPPPP [UASE] presents reports on the projects that
were already in the pre-feasibility or feasibility studies phase, for which the department responsible for Treasury
can schedule in the Council of Ministers the deliberation on the approval or rejection of these studies, as well as
suggest possible replacements in the portfolio of partnerships".
60

55

If direct award is chosen, the name of the potential private partner should already be indicated by the
Council of Ministers in the approval of the pre-feasibility study.

56

7.2

Moment 2 - Obtaining the feasibility studies61

Key Element
Participants

Main decision maker

Summary

Feasibility

Treasury, UASE and Monitoring Committee
The Monitoring Committee

In accordance with the new Organic Law of the Ministry of Finance (2016), the Unit for State Business Sector
Monitoring (UASE) results from the merger of the Unit for Privatizations and Public-private Partnerships
(UPPPP) and the State Subsidiaries Service, aldready extinct, with this single Unit concentrating all state
interventions as shareholder before owned subsidiaries, doing follow-up and monitoring, as well as the
intervention in matters relating to privatisation and pursuit of public-private partnerships. So, all the indications
of the Decree-Law No. 63/2015 regarding the UPPPP shall be considered UASE competency for purposes of
this Manual. By another hand, in order to maintain some guarantee to the literality of this Decree-Law, the
flowcharts produced maintained the UPPPP nomenclature.
61
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After the Council of Ministers has approved the

of pre-feasibility

report

of

the

Monitoring

Committee, the agenda will be returned to the

Ministry of Finance, which, will either start the

process of hiring outside consultants or publish

the Procedure for Expressions of Interest -

PMI (Item 11 of the Processing of PPP Project).

With regard to the option of hiring external

consultants,

the

Ministry

of

Finance

has

already acquired some experience and, in recent

years, has hired external support for some projects

involving ports, airports, and the the state aviation

company TACV.

There is a large experience on the subject of

employing external consultants to assist in public

decision-making

processes

characterized

by

complexity and innovation. In addition, there is

extensive literature on

consultants in PPPs.62

hiring of external

Image 9: Stages 11 and 12 Processing of PPP Project flowchart

Sources: https://ppp.worldbank.org/public-private-partnership/overview/practical-tools/terms-of-referenceppp-advisors,
http://www.eib.org/epec/resources/publications/role_and_use_of_advisers_en
and,
http://www.ppiaf.org/sites/ppiaf.org/files/documents/toolkits/hiring_advisorys/fulltoolkit.pdf
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As the process of hiring external consultants comes to be known, this session will focus more on the
Procedure for Expression of Interest (PMI), which has already been presented in the preceding pages.

In terms of responsibilities, the Decree-Law no. 63/2015, of 13th November, establishes that the

Ministry of Finance is responsible for publishing the PMI (Article 4th, 4, j). This measure is in line with
the following circumstance: interacting in the preparatory phases of the project with companies

interested in future long-term contract with the public power demand (i) techniques, (ii) well prepared
team and (iii) previously established routines. Therefore, the Decree establishes that the Ministry of

Finance is the facilitator of interaction between the State of Cabo Verde and companies interested in
developing feasibility studies on the risk of potential PPP projects.

This decision will allow the Ministry of Finance to develop a technical body responsible for this

challenging task, which is to better balance the satisfaction of public interests by a PPP and the
legitimate private interest and because of the transfer of certain risks, seek to obtain an adequate
return.

Essential elements of the Procedure for Expression of Interest (PMI):63








Description of the public need and scope of the potential contract under PPP regime;

Available data, documents and information in possession of the Public Administration that
can contribute to the development of feasibility studies;

Deadline and procedure for the interested companies to register;
Deadline for the submission of the feasibility studies required;

Establishing, if necessary, the mechanisms to ensure that the registered companies can

submit sensitive or confidential information essential to the development of feasibility
studies;

Possible compensation amount in case of partial or total utilization of studies of received;64

Article 13th, 11, of the Decree-Law No. 63/2015.
Article 13th, 11, g, of the Decree-Law No. 63/2015 is applicable only in the case where the Council of Ministers
has chosen the route of the public tender (with competition) for the selection of a potential private partner. Each
PMI will have a compensation value established to studies submitted by private enterprise and used in total or
partially by the Monitoring Committee. This is a mechanism which aims to encourage the participation of
companies in the PMIs, because, if there is a winner of the public tender, the company that carried out the
studies partially or fully used, will be financially compensated by the company that won the public tender for
PPP. Therefor, such compensation will paid by the private partner of the PPP contracted.
63
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In addition to other aspects that will be developed on a case by case basis, as general
principles that will be applied to determine the possible use of all or part of the feasibility
studies received.65

It is possible that more than one company register in the PMI, requesting permission to develop the

feasibility studies at their expense and risk. This is a real possibility only when the Council of Ministers
decideds that the selection of the private partner should be via public tender (with competition).

The freedom of each company to propose their studies must be respected, however, it is advisable
that the Assessment of Project Tool also be filled by the participants of the PMI, be it to provide a
better understanding of the results obtained, or to allow a comparability of studies provided by more
than one developer.

In this case, there will be an additional challenge for the Monitoring Committee, which is the entity
responsible for analyzing and taking a position on the feasibility studies received from external

consultants or through the PMI (Item 12 of the Processing of PPP Prject flowchart). In previous
experiences, the feasibility studies of projects such as Cabeólica, Águas de Porto Novo (APN) and Águas

e Energia de Boa Vista (AEB) were carried out directly with a company or consortium of companies
selected by the state of Cabo Verde (direct award). So, there was a joint effort to proceed in the
feasibility stage of the project.

Thus, if in the context of PMI there is more than one company registered and authorized to carry out

the feasibility studies, the Monitoring Committee should be aware - from the first moment of the

works - that it will have an additional coordination effort to allow that in the end, the feasibility studies

received can be comparable and understandable. Only then will it be possible for the Monitoring
Committee to decide whether to partially or entirely use or not use of one of the studies for the
purpose of defining the PPP business model that the State wishes to adopt.

As a reference, it is important to mention the entire content of the legal document that governs the
topic: http://www.planalto.gov.br/ccivil_03/_Ato2015-2018/2015/Decreto/D8428.htm
65
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It’s a quite challenging stage for the Evaluation Committee that is responsible for, with or without

external support, developing the feasibility studies66 of projects prioritized by the Council of
Ministers.67

At the end of this stage, the Evaluation Committee should produce a report which positively or

negatively rates the feasibility of procurement under PPP regime68 . This report must comprise, in
addition to the description of the work developed, the following items:


Full content of the project’s feasibility studies, in its various scopes (demand, economic-



Indication if obtained studies were used or not within the framework of the PMI, indicating






financial, legal, environmental, urban and technical-operational);

what parts were used and the entities responsible for them (authorized companies);

Document that combines lessons learned throughout the feasibility studies stage, as well as
recommendations for future projects;69

Drafts of the documents of any procedure of public procurement in PPP regime or, in the case

of negociated procedure, drafts of the contract to be signed with the private partner already
indicated by the Council of Ministers; and

All contents indicated in the joint Order of article 15th of Decree-Law no. 63/2015, namely,
the tender program; tender specifications; assessment of options that determined the outline

of the project; a description of the project and the financing method; demonstration of public

interest; justification of the chosen partnership model; demonstration of the compatibility of

the costs and risks of the partnership in the light of the multiannual financial programming of
the public sector; and the environmental impact statement (EIS) (if required by law).

Article 13th, 6, of the Decree-Law no. 63/2015: "6. The feasibility study of a project that integrates the Aannual
PPP Plan must be obtained by respective Monitoring Committee"
67
It will be up to the Monitoring Committee to request, if it has not already received, the macroeconomic
parameters that will subsidize the economic-financial studies of the project, defined by joint order of the Ministry
of Finance and the member of the Government responsible for the supervision of the sector (Article 9th 2 of the
Decree-Law No. 63/2015).
68
Article 13th, 5, of the Decree-Law no. 63/2015: "5. Feasibility is the multidisciplinary study that has the purpose
of thourougly presenting the contours of a contract under PPP regime, including the drafts of the documents of
[any] procedure [of public contracts] and all previous studies, namely, demand, architecture, engineering, legal
business model, economic and financial".
69
Article 27th, g of Decree-Law no. 63/2015: "The monitoring of partnership, the UPPPP [UASE] is governed by
the following objectives:(...) g) improve the process of formation of new partnerships;".
66
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7.3

Moment 3 - Hearing and public consultation70

Image 10

Key Element
Participants

Main decision maker

Summary

Transparency and Socialization
UASE
UASE

As the Monitoring Committee completes the feasibility studies of the potential contract in PPP regime,

the agenda is forwarded to the UASE, which will have the task of reorganising the process (Item 13 of
the Processing of PPP Project flowchart), because the UASE is the technical coordinator of the work of
the monitoring committee and is responsible for issuing opinions before the deliberations of the
Council of Ministers (Article 4th, 5, b, h, i, of the Decree-Law No. 63/2015).

In accordance with the new Organic Law of the Ministry of Finance (2016), the Unit for State Business Sector
Monitoring (UASE) results from the merger of the Unit for Privatizations and Public-private Partnerships
(UPPPP) and the State Subsidiaries Service, aldready extinct, with this single Unit concentrating all state
interventions as shareholder before owned subsidiaries, doing follow-up and monitoring, as well as the
intervention in matters relating to privatisation and pursuit of public-private partnerships. So, all the indications
of the Decree-Law No. 63/2015 regarding the UPPPP shall be considered UASE competency for purposes of
this Manual. By another hand, in order to maintain some guarantee to the literality of this Decree-Law, the
flowcharts produced maintained the UPPPP nomenclature.
70
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Whatever the positive or negative result concerning the feasibility of the project under PPP regime,

the UASE will evaluate if there is any doubt or omission in the report of the evaluation committee. If
there is, the UASE may request improvements.

Among the set points of the UASE, thre are various provisions for the launching and the signing of a
contract under PPP regime71. All drafts of documents required to launch the procedure for
procurement on a contract under PPP regime must be finalized at this moment (or, in the worst case
scenario, before the project is submitted to the Council of Ministers).

If, at the end of the dialog between the UASE and the Monitoring Committee, the conclusion is that

the PPP is unfeasible, the contracting entity shall be notified to express itself, and if there is an

agreement, the project will be sent by the Minister of Finance to the Council of Ministers for purposes
of archiving. If the contracting entity does not agree with the conclusion that the PPP is impracticable,

the feasibility studies for the project, in case of disagreement, will be sent by the Minister of Finance
to the Council of Ministers for archiving or for requesting additional studies which will be carried out
by the Monitoring Committee.

After overcoming the reorganization phase of the feasibility studies, and assuming the contract under

PPP regime was considered viable, important and innovative phases of the Processing of PPP Project

flowchart begins, since they reinforce the transparency and the possibility of participation of citizens,
companies, public managers and the civil society interested in the potential PPP.

Whatever the option for establishing of the private partner (negociated procedure or public tender),
after the reorganization phase, the UASE will conduct the hearing and public consultation72 , activities
formally included as a stage in the PPP life cycle (Item 14 of the Processing of PPP Project flowchart).
The

public hearing is a meeting open to the general public, previously scheduled and

published (including reading material that present a summary of the project, for prior reading), in
which the UASE and the contracting entity present the fundamental elements of the viability of the

PPP project,73. After the presentation of the representatives of the public sector, the participants may

ask questions which, whenever possible, will be answered at the hearing. If a PPP project is of great
Articles 9th and 15 of the Decree-Law No. 63/2015.
Article 4th, 5, and, Decree-Law no. 63/2015: "(e) Organize the procedures of public procurement, including the
hearing and public consultation of the relevant documents, with the support of the contracting entities;”
73
Article 13th, 21, Decree-Law no. 63/2015: "21. The public hearing is a meeting open to the general public
where the public power presents the general outlines of the PPP project and the proposed contract and promotes
a Q&A to the participants, and in the end produces a meeting minute, which is published.”
71
72
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magnitude and generates impacts in various sections of the national territory, it is recommended that

more than one public hearing is carried out. In the end, the UASE will prepare the meeting minutes,

which will be published on the websites of the Ministry of Finance and the website of public

procurement, and combine questions and answers presented at the hearing, with their respective
authors.

The public consultation is a moment in which the UASE will make available the draft documents of any

public tender or direct award for any interested party, in editable digital files, allowing any person or

company to send via e-mail specifically created for this purpose, any reviews, comments or
suggestions, general or specific (about a clause of the draft contract, for example), during the period
in which the public consultation will be open (for example, 30 days). 74

Once the period of public consultation is finished, the UASE will create a file containing all criticisms,
suggestions and comments sent (column A), the non binding arguments and initial reactions of the

UASE regarding each item, including the reasons for the acceptance or rejection of the relevance of
each point in the project context (column B) and the existence or lack thereof of impacts in the PPP

project, on the basis of acceptance of part or all of the criticisms, suggestions and comments (column
C). This file, which consolidates public consultation phase, should be published, and represents a
feedback from the State to the contributions received (Item 15 of the Processing of PPP Project
flowchart).

It is important to remember that the feasibility studies obtained by the Monitoring Committee (with
or without the support of others, via PMI or external consultants) should be made available and will

be published in the public consultation phase, clarifying the responsible parties (participating
companies of PMI or external consultants), as well as the drafts of documents of the public
procurement procedure.75

Article 13th, 22, Decree-Law no. 63/2015: "22. The public consultation is the collection by public power of
subsidies on the drafts of the tender documents, and the contributions accepted [or rejected] should be
registered and made available by the public power.".
75
Article 13th, 12, of the Decree-Law No. 63/2015.
74
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7.4

Moment 4 - Final Interactions between the UASE, the Monitoring Committee, the
Contracting Entity and the Ministry of Finance76

Image 11Processing of PPP Project flowchart

In accordance with the new Organic Law of the Ministry of Finance (2016), the Unit for State Business Sector
Monitoring (UASE) results from the merger of the Unit for Privatizations and Public-private Partnerships
(UPPPP) and the State Subsidiaries Service, aldready extinct, with this single Unit concentrating all state
interventions as shareholder before owned subsidiaries, doing follow-up and monitoring, as well as the
intervention in matters relating to privatisation and pursuit of public-private partnerships. So, all the indications
of the Decree-Law No. 63/2015 regarding the UPPPP shall be considered UASE competency for purposes of
this Manual. By another hand, in order to maintain some guarantee to the literality of this Decree-Law, the
flowcharts produced maintained the UPPPP nomenclature.
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Key Element

Summary

Participants

Main decision maker

Approval of the feasibility

The Ministry of Finance, UASE, the Monitoring
Committee and the Contracting Entity
Ministry of Finance

On the basis of reports and minutes of the hearing and public consultation prepared by the UASE (Item

15 of the Processing of PPP Project flowchart), the process returns to the Monitoring Committee,
which will evaluate the impacts of all the suggestions, criticism, and comments in the feasibility studies
(Item 16 of the Processing of PPP Project flowchart).

In this phase, the monitoring committee should include their own comments (column D) the file
resulting from public consultation, in a position of agreement or dissent with the inputs of the UASE.

Additionally, the monitoring committee will eventually and if necessary, re-evaluate and improve the

report concerning the feasibility of the PPP project, even changing the drafts of the public tender
documents.

From that moment, the monitoring committee will have completed its duty concerning the feasibility

studies of the project under PPP regime. So, it should notify the contracting entity, for example, the

Ministry interested in the project (government department of agriculture sector), so that it can assess
whether the material is in a position to proceed to stage a public tender or direct award 77 (Item 17
of the Processing of PPP Project flowchart).

If the contracting entity considers that the feasibility studies are completed, it will notify the UASE

(Item 18 of the Processing of PPP Project flowchart) and will send the necessary documents to instruct
the possible joint order of the Ministry of Finance and the member of the Government responsible for
the supervision of the sector with the conditions for the lauching of the partnership78 . After receiving

this notification, the UASE will request the Evaluation Committee (Item 19 of the Processing of PPP
Project flowchart) the issuance of two opinions on the part of its members, with emphasis on the

financial dimension of feasibility and another focusing on the satisfaction of the public need that led
Article 14th, 1 of the Decree-Law no. 63/2015: "1. The government department of agriculture sector after the
completion of the feasibility studies for the project, [if] it finds that the latter is ready to continue to the launching
phase, will notify the UPPPP (UASE) in writing] and send the necessary documents to instruct the order referred
to in the following article.".
78
Article 14th, 1, combined with Article 15th, 1 and 2, both of the Decree-Law No. 63/2015.
77
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to the inclusion of the project in the Annual PPP Plan, as well as on essential aspects of the proposed
model business79 (Item 20 of Processing of PPP Project flowchart).

In possession of all the documents, The UASE will produce a report concerning the feasibility of the

contract under PPP regime and forward the documents to responsible department of the Ministry of

Finance, namely, the Minister (Item 21 of the Processing of PPP Project flowchart), who will evaluate
the material and, if he agrees, will issue an opinion and forward it to the Council of Ministers (Item
22 of the Processing of PPP Project flowchart).

The analysis of the Ministry of Finance must be comprehensive and should only be submitted to the

Council of Ministers for deliberation (Item 23 of the Processing of PPP Project flowchart) of projects
under PPP regime that have passed the feasibility studies stage that indicate full compliance to the
provisions of the Decree-Law no. 63/2015, of 13th November.

In addition, other control points of the Ministry of Finance are found in the various provisions for the

launching and signing of a contract in under PPP regime. All drafts of documents required to launch
the procedure of procurement under PPP regime must be finalized at this time, including the draft

joint order of the Minister of Finance and the member of the Government responsible for the sectorial
supervision in which the Project under PPP regime is inserted80 (Item 26 of the Processing of PPP
Project flowchart).

At that moment, within the Ministry of Finance and in accordance with its organic structure, will be
carried out the following activities:



Presentation of questions to UASE;

Obtaining technical advice on the studies of pre-feasibility; and

Article 14th, 2 to 5 of Decree-Law no. 63/2015: "2. After the notification referred to in the previous paragraph,
it is mandatory to issue two non binding independent opinions from the members appointed by each of the
governmental departments for the monitoring committee, within 30 (thirty) days. 3. The opinion of the members
appointed by the government member responsible for finance will examine the compliance of the final version
of the partnership project with the provisions of paragraph 1 of article 9 and article 10 and contains as best
possible, the costs and risks assumed by the public sector implied in the project. 4. The opinion of the members
appointed by the government member responsible for the sectorial supervisionassesses the importance and
convenience of the PPP project in the satisfaction of the public need which falls within the scope of the sectorial
supervisory, as well as presents and defends the essential aspects of the proposed business model. 5. The UPPPP
[UASE] may issue such recommendations as it deems appropriate in the light of the progress of the works, and
request such recommendations to the Commission.”
80
Articles 9th and 15th of the Decree-Law No. 63/2015.
79
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Formal approval of the final report of the Monitoring Committee on the feasibility of the
contract under PPP regime.

68

7.5

Moment 5 - Approval or rejection of the project by the Council of Ministers

Image 12 project flowchart

Key Element
Participants

Main decision maker

Summary

Authorization for public procurement

The Council of Ministers and Ministry of Finance
The Council of Ministers

The conclusion of the processing of a PPP project involves the determination of the Council of
Ministers, via resolution, regarding the approval or refusal of the feasibility studies (Item 24 of the
Processing of PPP Project flowchart).

In this case, it’s necessary to return to the Council of Ministers, which had previously approved the
Annual PPP Plan so it can decide on the project when it reaches its maximum level of maturity.

On the one hand, if the Council of Ministers rejects the feasibility studies, this could mean the closing
of the project and its consequent withdrawal of the Annual PPP Plan. On the other hand, the Council
of Ministers may request changes in project, so that it will be up to the Ministry of Finance, with the

69

support of the UASE, the Monitoring Committee, and the contracting entity, to assess the requests of
the Council of Ministers and, as soon as possible, submit the feasibility studies to the Council, once
more.

If the feasibility studies are approved, the Council of Ministers will authorize the beginning of the

procedure of public procurement in PPP regime (Item 25 of the Processing of PPP Project flowchart).
This measure formally closes the PPP Project flowchart in the Council of Ministers, because, with their
approval, the Ministry of Finance and the Contracting Authority will take actions for the procurement
under PPP regime.

Then, the Minister of Finance and the member of the Government responsible for the sectorial
supervision will adopt, by Joint Decree, the conditions for launching the procedure procurement under
PPP regime 81 (Item 26 of the Processing of PPP Project flowchart).

It is, above all, a formal act, because all drafts should already be produced and are already included in
the administrative procedures of the processing of the project under PPP approved by the Council of
Ministers, where there is little space at this stage for innovations and complex works (because these
have already been resolved prior to the decision of the Council of Ministers).

81

Article 15th of Decree-Law No. 63/2015.
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Procurement and management of the PPP

The procedure of public procurement begins with the conclusion of the Processing of PPP Project
flowchart, which should comply with the provisions of the Law No 88/VIII7 2015, April 14th, which

establishes the regime for public procurement, and, if the contract is awarded and signed, the last

stage of the life cycle of the PPP begins: management, monitoring and supervision of the contract
under PPP regime.

The Decree-Law no. 63/2015, of 13th November, as well as other relevant normative documents of
Cabo Verde82, present provisions regarding the last stages of the PPP’s life cycle, including
management, supervision, and monitoring of the PPPs.

As explained at the beginning of this Manual, these stages will not be detailed in the first version of
this Manual, in which the first four steps of the PPP’s life cycle were prioritized, indicated in the

formation of the Annual PPPs Plan flowchart and the Processing of PPP Project flowchart, considered
individually.

However, the topic of management of contracts is of fundamental importance83 so that the PPPs

program in Cabo Verde can evolve, and in future editions of the manual, the topic is expected to gain
prominence.

Code of Public Procurement (Law No 88/VIII/2015 of 14th April).
There are numerous references on best practices in the management of contracts. To name a few "Managing
PPPs
during
their
contract
life"
(http://www.eib.org/epec/resources/epec_managing_ppp_during_their_contract_life_en), Strategy Delivery
and
Commissioning
(https://ppp-certification.com/ppp-certification-guide/strategy-delivery-andcommissioning) and PPP Reference Guide of the World Bank (https://pppknowledgelab.org/ppp-cycle/contractmanagement, as well as other references that can be obtained from this electronic page).
82
83

71

In accordance with the Decree-Law no. 63/2015, of 13th November, the supervision of PPPs is shared

between the Ministry of Finance and the Ministry or agency responsible for the sectorial supervision
of the project, with the support of the UASE.84 While the responsibility of the Ministry of Finance

involves only the financial supervision of the contracts, all other matters relating to the management
of the contract are to be handled by the ministry or agency responsible for the sectorial supervision.85

The ministry or agency responsible for the sectorial supervision can count on the support of a company
especially hired to assist in the processes associated with the management of the PPP contract, an
independent verifier that may provide valuable incentives for good management of the contract.

86

One of the most globally discussed topics on management of PPP contracts, the renegotiation of
contracts87, was also included in the Decree-Law of Cabo Verde88. The legal document provides rules

on: governance of the topic, including participation of the Ministry of Finance; increase or reduction
of costs to the concessionaire; re-establishment of financial balance; permanent monitoring to
evaluate costs and risks89; and register the financial burden estimated and assumed by the public
sector.90

As a final consideration, it is important to mention that part or all of the members of the Monitoring

Committee should continue their activity in the final stages of the PPP life cycle, because these public
managers carry unique knowledge about the project, which will be of great value in the final stages of
the life cycle.

Article 24th 2, 1 of Decree-Law No. 63/2015.
Article 20th 2, 1 of Decree-Law No. 63/2015.
86
Article 20th 2 and 3 of Decree-Law no. 63/2015. See reference on the use of the independent verifier in Brazilian
State
"Manual
for
the
structuring
of
Independent
Verifiers"
(http://www.ppp.mg.gov.br/images/documentos/Consulta/CSB00061_Book_PPPGoverno%20de%20Minas_final.pdf).
87
There are also several references on the subject in the international paper. "Amendments and renegotiation
of PPP contracts" (https://ppp-certification.com/ppp-certification-guide/85-amendments-and-renegotiationppp-contracts); "The Renegotiation of PPP contracts: An Overview of its Recent Evolution in Latin America"
(http://www.oecd-ilibrary.org/transport/the-renegotiation-of-ppp-contracts-an-overview-of-its-recentevolution-in-latin-america_5jrw2xxlks8v-en?crawler=true), "Contract renegotiation and adaptation"
(https://ppiaf.org/sites/ppiaf.org/files/documents/toolkits/highwaystoolkit/6/pdf-version/4-37.pdf).
88
Article 21st, 22nd and 23rd of the Decree-Law No. 63/2015.
89
Article 24th 1 of Decree-Law No. 63/2015.
90
Article 25th 1 of Decree-Law No. 63/2015.
84
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In addition, measures of systematization of knowledge about projects should be laid down by the

UASE, so that new public managers who will be involved with the projects can perform their tasks fully,
without great expense or loss of quality associated to changes in the public manager boards working
on the subject.

These guidelines are present in various passages of the Decree-Law, which indicates the importance

of systematization of information and knowledge, followed by its dissimination so that the subject of
PPPs is objectively characterized and treated by all those responsible for managing it.91

91

Article 27th of Decree-Law No. 63/2015.
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Final considerations and suggestions for next stages

It is natural that, after reading the Manual, various questions appear to the reader, as well as new
demands on points that could have been better explored in the document.

If such doubts and demands do not appear to the reader, the Manual will not have fulfilled its
purposes.

The Manual, as indicated above, is a document that contributes to the understanding of the Decree-

Law no. 63/2015, of 13th November, and in its first version, prioritized aspects that were considered
more relevant for the small community of actors who, a little less than 1 year since its publication,
have been dedicated to its application.

As more and more actors devote themselves to the implementation of that decree, as the topic of
PPPs is included in the agenda of ministries, state enterprises and in the Council of Ministers itself,
other issues will be evaluated and consolidated in future versions of the Manual, as it should be.

Therefore, the Manual does not claim to be a dated, static document. Each version of the Manual

should be a "picture" of the moment and the experiences with PPPs in Cabo Verde. The periodic
updating of the document is a formal assignment of the UASE, but a responsibility of all public

managers in Cabo Verde that work with the long term contracts between the public power and private
enterprises.

The Manual should be discussed with various instituions and government agencies, it should be widely

publicized and regarded as a work in constant development. The following versions should be available
in digital version on the website of the Ministry of Finance and a point of contact should be created so

the UASE can receive criticism and comments on the document. It is important to appoint a person in
charge of managing the Manual, as well as its updates. The idea is to have a section exclusively for
questions and comments about the document.

Through this document, the UASE satisfies one of the assignments provided in Decree-Law no.
63/2015, of 13th November (Article 4th, 5, d) to the former UPPPP: "(d) Produce a Manual that details
procedures to respect the life cycle of the PPP".

There are also several topics laid down in Decree Law that require the regulation and the credibility of
the PPP program in Cabo Verde. Therefore, it would be appropriate to develop a calendar of activities,
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enabling predictability and public commitment on the issue of the continuing construction of the
institutional structure of PPPs in Cabo Verde.

The wide dissemination of the Manual among public managers in Cabo Verde must be understood as
a key element for a good experience with the subject. Without public managers with knowledge and

interest in the subject, it will be challenging to give life to the decision-making process as provided for

in Decree Law No 63/2015, of 13th November, because the public managers are the pillars of the
Monitoring Committees.

In the context of disclosure and dissemination of knowledge on PPPs in the country, the UASE could

evaluate the creation of a sort of certification of public managers eventually willing and prepared
to integrate the Monitoring Committees. In this sense, regular tests could be carried out, twice a year,

with voluntary membership of public managers, through which the UASE could build a panel of talents
on the subject.92

Finally, as the country could attract foreign companies interested in the subject of PPPs, a next version

of the Manual could be translated into English and made available on the website of the Ministry of
Finance.

"Departments are under-estimating the nature and effort required do deliver signed contracts and are too
often appointing the cheapest advisers who are simply not up to the job... Departments must put their ‘stars’ to
work on PFI; their best people worked on privatisations, PFI is equally challenging and must be seen as an
accepted route to the top – a job civil servants want to have not a risk they might be unlucky enough to have to
take!”, Alastair Ross Goobey (1996), President of the “Private Finance Panel”, committee created by the British
government during the first years of its PPP program (Private Finance Initiative - PFI) With the purpose of
establishing a channel of institutional dialogue with private enterprises and, at the same time, engaging the
market in its PPP program (Source: The Official History of Privatisation, Volume II, Popular Capitalism, 1987-1997,
David Parker, Página 382, Routledge).
92
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